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lande of pꝛomiſſion as it appear eth by the woꝛdʒ 
of the ſapde Chapiter , where it ys ſayde thus, 
all the region of pour poſſeſſion ſhalbee ſolde vn- 
der the condicion of redeming, wherby appereth 
| that landcs in other countries bee net bounde ta 
| that condicion , and as they bet not bounde to 
;| condicton : by the ſame reaſon it folicweth that 
.| they be not bound to þ ſame ſucceſſion .. There= 
foze that ſaidiawe that will that the land geuen 


» to Ibzahi + to his ſeede ſhal not be ſoid toz euer 
at Wadi e to h Fu. binderh 


Fl 
** ied townes mpght lawfullpe bee altened foz e= u,, 
uer cxcepte the landes of the Leuitcs as it 1 e 


The. chapter. 


and ſome menn: will ſape that deten i the paſſion 
lozdc was pꝛomulgate and kno wen it bin 
t there. And to the ſeconde reaſon whiche 
znded vpon the mmaundement of God, 
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e to alien, 0 landen att er 
ets deathe ſhall remaine to the tar oz re⸗ 
tourne to the donoure if the pſſue faple by the 
| wWyhiche ſtatute it appeareth . thoughe 
5 they to whome the tenements were ſo geuen a= 
1 m awaye, that pet neuertheleſſe they 
0 ia we and conſcience by reaſon of the ſad ſta⸗ 

e ough 
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tha 
rules fi the lawe of manne 02 ofa politiue lawe 
that is lawfuſtye made, bynde all that bee ſub⸗ 
iectes to that lawe accoꝛdinge to the mpndeof | 
n and that in the court of conſcience. 


* 1E 


DENA «„ r Tj 


* 
0 
9 


vindeth no lande out of the lande of pꝛomiſfion, 
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doure ot the ſtatute is bounde immediatip to re⸗ 


. Doolt thou thinke that tf a manneoffends 


ſctence admitte that hee doo it not of a wilfull 
diſobedience foz that hee will not obey the lawe, 


againſt a ſtatute penall that hee offendeth in cõ⸗ 


foz if hee doe it of diſobedience J thinke heeof= 


keudeth. D. if it bee but onelye a ſtatute that is 


called Populare it byndeth not in conſcience to 
the payment of the penaltie, till it bee recoucred 


by the law. And than it doth bynde in conſcyẽce, 
but if a ſtatute bee made pꝛincipallpe to remedy 
the hurte ofthe partye, and foz that hurte it gee⸗ 
neth a penaltie to the partye in that caſe the offe= 


ſtoze the dammages to the value of the hurte as 


it is vppon the ſtatute of waſte, but the penaltie 
aboue the hurte, hee is not bounde to pape tyll 
_.tudgement bee geeuen „ as it is ſapde befoze, 


but Statutes by the whyche it is aſſigned who 


ſhall haue righte oz pzopertye to theſe landes 


and tenementes, oz to theſe goodes oz cattelics 
pk it bee not againſte the lawe of God, noz a- 


2 the lawe of reaſon bynde all them that 


ſubiecte to the lawe:in lawe and conſcyence, 


and ſuche a ſtatute is the ſtatute of Weſtminſter 
the ſecond wherof we haue treated beloze, wher⸗ 
. foze-it mult bee obſerued in conſcience. 

But ſome holde 
minſter the ſeconde was made of a ſingularitie 
and pꝛeſumpcion of many that were at the ſaide 
-parltamet foz exaiting and magnikping of thevꝛe 
77 bloude and therfoze they ſape that that ſta⸗ 
* E 
in conſcie 
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e that the ſtatute of Weſ= 


made by ſuche a pzeſumpcion byndeth not 
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| verye perilous to iudge foz certaine 
thar the fad future BE ae, 
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as much as þ f law of kreten it 
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god noz againſt 


— 


1 * 


RE „ 


The. xxvi. chapter. Fo. 44 
+ © bee obſerued by al them that bee ſubiectes vnto 
| Flaw Fo10 


hon Gerſon ſaith in the treatiſe yo 
225 entituleth in lat ine De vita ſpirictualtants 2 - -4, - 
me:y fowerth leſſon, E the third cozolary:ſaicthe F 
that God will that makers of lawes iudge one⸗ | 
| ty of out warde tyinges and reſerue ſecret thyn= 
ges to him. Ind ſo it appeareth that manne map 5 
Not iudge of the in ward intent of the dede, but ol 
uche thinges as be apparaunt,and certain it ys 
chat it is not apparant that there was any ſuche 
| cozrupte intent in the makers of the ſaid ſlatute, 
| how map it therefoze bee ſaide that that law? ts 
| good oz rightwiſe, ihat not onelp ſuffereth ſuche 
thinges againt the ſtatute, but aiſo againſte the 
commanndeinent of God. S. To that ſome 
unſwer e ſap, that whan the lande is ſolide and 
* arecouerie is had thereupon in the kinges court 
| of my $ it ſufiſeth to barre the tayſe in con⸗ 
ſtikce. fox they lay that as the tayie was firſte oꝛ⸗ 
deined by the law ſo they ſap y by the law it ys 
: adnulled againe. D. Ee thou thy leifc iudge it in 
| that caſethere be like autozitie in the a 4 of 
| thetaile as there is in the adnulung therof,foz it 
Was 02dained by auctoꝛitie of parliamente, the / 
which is alway taken foz the moſt high court in 
: this realme defoze any ot her a it is abnulied by a | q 
» falſe ſappoſel foz that, that they that bee named red | 
'  demaundants ſhould haue right to the lad wher | 1 
in trouthe they neuer hadde right therto, where= 
upon foloweth a faiſe ſuppoſei inthe w2:te,and 
a falſe ſuppoſel in the declaracion & a voucher to 
Tarrant by couine of ſuche a parſon ag hathino- yow 1g 
thyng to pelde in a by coning " 
iy. 
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yned uch a wzit 0 — | 
| . -xight to landes oz tenementes is defrauded, 
| court is deceiued, the heire is difherited, and as 
TAU their heirs 


nes hauinge 
—2— 1 haue h 
nyt ies ater theiaw of realine 
| d be no barre tot 4 
ünditke⸗ 1 


appear ' 
* e 5. 
ae iudgement is genen fo: demä⸗ 


— M gainſt the vouche, | my} 
the taile ſhuld after bzinghis einen 
#1ads entailed, after purchaleth lad 5 

th the hetre allo haue Anat agaynſte 
him to the value of the 1ades entailed as heire to 

his anceſter þ was tenaunt in the firſt accion,# : 
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e lãds after | 
,fome +» pe ntetrnt the 
5 


barre of 
e hs caſe thou ha yt 


2 1. S 
5 7 3 2 
8 - WE — 1 
4 3 
y * N 
n * 
1 1 — 5 
— | 8 > oy JE 
N , 
OT CORRS . 


* 


The. xxvi. chapter. Fo. 45 
what the vouche maye barre the heire in tayle of 
his recouerp in value becauſe ſhee hath recouered 


pite to be aduiſed of that recouery in value. Ind 
—— can pet ſhew me any other conſideraciõ 


t 
ſcience, pꝛay thee let me here thy cůceite ther⸗ 


in, fo: the multitude of the ſaid recoueries is ſo 
that it were great pitye that all y ſhoulde 


retoueries, ſiih there is none that as farreas I 
canne here, diſpoſeth them to reſtoze. 
S. Some men make an other reaſon to pꝛooue 
that the ſaide recoueries ſhould bee ſufficient 
tze law to auoide the ſtatute of weſt. than and i 
they be ſufficient thereto, they be ſufficient in cõ⸗ 
ſcience. D. what is theire reaſon therin S. In 5 


among other thynges it is enacted, that all reco⸗ 


that when the parliament gaue to ſuche recoue⸗ 
ers aucthoꝛitte to auowe and iuſtifie koꝛ ſuche 
| rentes cuſtomes and ſęruices as thep recouered, 
= that the entent of the parliament was that ſuche 
» recouerers ſhoulde haue right to that: 'foz the 


whych they ſhould auowe 02 tultifie fox eis they 


ſave that it ſhoulde bee in vapne to geeue them 
fluch power, and that the parliament ſho · d ets 
be taken in maner as foztifiers of wzonaful title 
; *andlo they lay 7 ſuch recouerers by reaſon of the 


the firlt lands. Neuertheleſſe J will take a reſ⸗ 


he ſaid recoueries ſhould ſtand with con=- 


be bound to reſtiturion that haue landes by ſuch 


# vit-yeareof king Henry the viti.the.titi.chapiter 2.0 5050 -+ 7 


nerers theire heires and aſſignes maye aduowe 
#* andiuſfifiefoz rentes, ſeruice, and cuſtomes bop 
them recouered: as they againſt whome they re⸗ 
| couered might haue doone . Ind then they laye 


vals. 
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TY by the lawe. D. That 
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the recouerers a fozme to Ps 20 a 
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ecot right ſhould remain 
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and pooze, Monaſteries, Colleges, and Hoſpi⸗ 
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landes by ſuche reconeries: that were greate pi⸗ 


tie and heauines to condemne ſo manye perſones 
and to 25 that they all were bounde to reſty⸗ 


aue lands of any — 19 value but that 
they 3 their aunceſtours, o ſome other by whõ 
thep claime haue had parte thereof by ſuche re⸗ 
coueries. In ſo muche that Lozdes ſpirituall 
and tempozall, knyghtes, Squpꝛe s, rich menne 


talles haue ſũche landes, foz ſuche reconerpes 


haue beene vſed of longe tyme, who map thpnke 


—— b greate heauineſſe that ſo ma⸗ 
oulde bee bounde to reſtitucion, æ 5 
per as 1 


u ſapeſt, no manne diſpoleth him to 
n. And ſo J am in a maner per⸗ 
pied 0 and wote not what to ſaye in thys caſe 
ne Mo « that i _ aunce may excuſe 
' behalfe. 


Dee 


gnozaunce of. the 
re ofthe lawe exculeth not but it be in= > 
uincible, that wr to ſape that they haue done — 
Athen is to knowe f Cr, as to counſapie 
with lerned men: & to aſke them what the lawe 
is in that behaife a it — aan them p they 
map do this oz that lawfully,then thep be therbp 
excuſed in conſcience, but pet in mans lawe they 
be not thereby diſcharged | but they 5 haue taken 
—— the to haue knowlege of the la we be not ex 
cuſed by ignozannce of the lawe, ne no moze are 
they y haue a wilfuil ignoꝛance and } would ra⸗ 
bee ignozaunt then to knowe the trouthe. 


1 there be due fews i this re= 


e maye ercuſe,but 4 
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Herrin they wel 1 or e 
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connffatien it, if it beeof a thing that 
is againſt the lawe of god oz the lawe of reaſon, 
no man ſhalbe excuſed by ignozaunce,and ſo ther 


dee but fewe that be excuſed by ignozaunce. S. 
0 


What then al we condemne ſo many + ſo nota⸗ 

ble men. D. we (hal not condemne them but wee 

A ker ee e 
unger is not ſo great that they 

bound to reſtitution. Foz John Gerſon ſayth in 


ſideratione ſecunda, quod communis erroz factt 


ius: That is to ſap, a common errour maketh a 


right,of which woozdes as it ſemeth ſome truſt 
map bee had, that though it were fully admitted 
the ſaid recoueries were firſt ons vppon an vn 


to And nd moz 
— 7 — — the wb pac 
none other ſtatute made by manne cannot bee of 
greater vertue oz ſtrengthe, then was the bonde 
of matrimony that was oꝛdeined by God. And 
though that bonde of matrimony was indiſſolu⸗ 


Jewes, which 


1 
— 
* 


—5 like as a appeareth was RD 


. 


the ſaide booke called De vnitate eccleſiaſtica cõ- 


s ſuffred a bill of re= 
in latin is called Li- 


in taile, and ſo to hold them againſte the expzeſſe + 


Cuffere 


make a right, thoſe wozdes as me ſeemeth be to 
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this ſtatute. D. As to that reaſon that thou 
— laſt made of a byll of refuſel, let all pourcha⸗ 
ours of land here what our 102d ſaith in the goſ= 
pel to the Jewegof that bill of refuſeil . Ma⸗ 
they.rix.wherehe ſaieth thus, to the hardnes of 
pour hartes. Moyles ſuffred you to leane poure 
wines, fo at 5 beginning it was not ſo, ot᷑ which 
wo2des Doctours hold commonly that 


ſuche a bill of refuſelt was lawefull ſo that 


that refuſed their wiues therby, ſhould be w1 
out paine in the lawe, that yet it was neuer law⸗ 

fuliſo that it ſhould be without ſinne. Ind ſo 
lypkewilſe it maye be ſaide in this caſe that ſuche 
recoueries be ſuffered foz the hardnes of y har= 
tes of Engliſh mẽ, which deſire lãd e poſſeſſios 
with lo great greedines that they cannot bee $ 
d:awen from it neyther by the lawe of God noz 
of the realme. Jzd therfoze the riche men ſhould 
not take the pM ſſions of poꝛe mẽ fro the by po⸗ 
wer Hout colour of tytle, that is to either 
by open diſlerſon, oz by the onely ſale of » tenant 


of the ſtatut , ſuch recoueries haue ben 
And thoughe foz theire great multt⸗ 
tude they may happely be without paine as to þ 
law of the realme : pet it is to feare that thepe 
be not without offence as againſte God. and as 
to thy other reaſon that a common errour ſhould 


e thus vnderſtad, that acuſtome vſed agaynſte 
law of man ſhal be taker in fome cofitries fox 
w ik the people be ſuffered ſo to continue. Ind 


pet ſome menne call ſu che a cuſtome an errour 


becauſe 


becauſe that t 
lawe was parteip an errour in 5 peo⸗· 
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continuaunce ot that cuſtome a= 


gamſte 

ple foz that that they — — not obay to} lawe 
that was made by theire ſuperioures to the con⸗ 
trarye of that cuſtome:but it is to be vnderſtand 


that the ſaide recoueries t e beene 
— map not be AI ſirengthe 


ot a cuſtome, foz manpe as we learned ag vn⸗ 
learned haue alway ſpoken agaynſte them & pet 
; urthermoze as J *. 2 


D Surith 8 © Leber 

intoo a lawfull cuſtome in thelawe , it ſeemeth 

— rr 
conſcience muſt 

vppon ſome lawe : _—_ 
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as well of 


— — ſuche 

recoueries as by the eof cher courſe of — 

bee voidable in the lawe by reaſon — 

oy of ſome other ſpeciall matter, ar t papne 
that is J will not temerouſipe tudge 

mitte it to the goodneſſe of our whole n= 

[noe fullyes Sy og . 

pea K ue ans 

des by ſuche recoueries ought to bee compellen 


ion, but this ſeemeth to mee to be good 
counſaple that euerpe reafter 
5 e 


e 


and 2 
. 


| . — e — 
den in co e 


thou arte ſomewhat in doubte ern the tl 
recoueries bee anye — 
2 
value tnderve vppon the wacher 
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wit therenpontake a reſpite oꝛ thou ſhewe 
therein, and in likewyſe thou thinkefl 

as — take it that thoſe recoucries canne not bee 
bꝛouqyte into a cuſtome but that the longer that 
they be ſuffered to continue if they bee not good 
by the law tht greater is the offence againſt god. 
Dur een ane pondereſt litle that cuſtome, 
but u agreeſt that it is good to ſpare the 
bi ——— 
folovw and gre: (triefand variance alſo:if theye 
mil ttme paſt:ercept there 


e — 
. rot 


Ne thou — — 
ul (eife from ve * recoueries 
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. H F a diſſeiſour make a gift in the taile to Ihon 

lat Stile and Jhon at Stile ſos the xedemyng = 

; 7 0 . — with him that 

| haue a certam rent o ſame land to : 

| him#to eee 


ſt is deui diſſeiſie ſhal releaſe his r 
S 2h pe 


haue ſpoken of befoze thal be had againſt 5 layde 
. ae ſtile to the vſe 1 the daring 
whether ſta: —"— 


laid rent and of the fozmer taile 
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ſtrengthe and la 
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The. xxviij. chapiter. Fo. 5r. 
Akt |t be ſometime alcttinge of matrimonp, and — 
rec] tt not like that ihe ſt atut intended ſo, #therfo= e 
— it ſemeth band the onely dede —— 
in taile a iointour map be made f * ' 
the ſtatut,though the woꝛdes of the — — — 
not expꝛeſiy foz 1t to many times the intent of p 
4 letter ſhalbe taken u not the bare letter, as it ap⸗ 
peareth in the ſame ſtatut where it is lay d that 
4 be fc to whom the lands be geuen that haue no po⸗ 
2 Eee alien, pe A ſame ſtatut is coſtrued that 
s of his body ſhal hãue no 
E 0 me thinketh that ſuch an in 
taken here fo: ſauing of iointours. 
mes it is that ſometime the intent of a ſtatut 
dhatde taken farther than the expꝛeſle letter ſtret 
bat pet CREW er rg ot take againſt 
* he ſtatut, fox that ſhould 
# be' nofthc ſtatut than an 
and it cannot be reaſonably taken, but I 
wasche iutent of the makers of the ſaide ſtatute / 
| Whorhar the lande ſhoulde remaine continually 
intheheirz'of the taile ag long as the taile endu⸗ 
y wth aw there can no to{ntoz bee made neither by 
— recouerp, but that the tatle muſt ther 
== ontinued, and therekoꝛe this caſe ot 
ur — ipke tothe ſaid caſes of tenant um 
ddweroz tenant bp the . — the title ot do 
Sen el benaacie by toe curtef pe growethe 
moſte ſpecpallye bpe the contynuaunce ofthe pol 
ſeſſion in the hetres of the tatle but it is not ſo of 
topntoures, and thcrefoze by the oneipe derde ww 
of the tenaunt in the taile there mape no iointoꝛ 
Fa made againſt — erpzellc * 
G. jj. 
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taken 0 


Tpeciatlpe i he haue nothing to 
as it ſeemeth if het will relinquiſhe — goanes. 
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of the ſtatute. Ind yl there he any made by h 
of recouerie, then it ſcemeth that it mult bee p1 
vnder the ſamerule rr denn mu 


e third queſtion of the Qudient... 
concerning tailed lande 


The xxix Chapter. 


J#-Jhon at Hohe being leiſed of lands infee 
of his mere moc ion make a feoffement of — 
tain iands to the intent that the feffes ſhattl 

of make a gift to the ſaid Jhon-at Noke to he 
*. —— „ 7 7 ty mm vr 
make the gift accozding.#nd after the ſade 

Joke kalleth into det —— 
and put „r thcreupon foʒ 
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done. D. J hauc harde that if houſes of theſe 

22 be MN 2 . wpthe 

ſtraunge enemies y they ſhal not bee charged 2 

aſt... H. Trouthe it is. D. And J ichynn 

reaſ6 is becauſe thep cd haue no recoucry ouet 

S. JF take not 5 foz the reaſ9:but + it is an olde 

a le Maxume in the Tine bitte (y9uiD7, 
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A — Ex. J * te Yo "65 <AT fO <1 [owe « et zen 


be belt in thoſe caſes, how be it ſome wpii 
ſay $ in thoſe caſes the la we of reaſon doth dyl⸗ 
charge them a therſoze they ſap þ if a ſtatut we: | 


tt is his own act to binde him to tt, x pet the law 


The. iiij. Chapter. 


y they ſhould bee charged in thoſe caſes 
of waſt y the ſtatute were — 5 reaſon # not 
to be obſerued, but pet neuertheiſſe J take it not 
_— ſo, for thep mighte refuſe to take ſuche eſtate yf ! 
they would, a ifthep wil take the ſtate after the 


lawe made: it ſemeth reaſonabie that they take it 


with the charge and with the condicion that is 
appointed therto by the lawe though hurt myght 
folo dw to them afterward thereby, fo it is o 
times ſeen in the law $ the law doth ſuffer hym 


to haue hurt Sout help of the law that wil wil? | 


fully runne into it of his owne acte not compel⸗ 
led therto and adiudgeth it his folly ſo to ren in 
to it, fox which folly he ſhall alſo bee many times 
without remedy in conſcience. As it a man take 
landes fox terme of life, and bindeth himtelke by 
obligacion that he ſhal leue the lande in as good 
caſe as hee found it, it the houſes be aſter blowen *' 
downe wyth tempeſt 02 deſtroped wyth ſtrange | 
enemies as in the caſe þ thou haſte put befoze he 
ſhalbe bound to repaire them 03 els he ſhatl oz: 
faitHhis obligacion inlawve # conſcience, becauſe 
4 


would nat haue bound him therto as thou haſte | 
ſayd befoꝛe So me thinketh that the cauſowhpe | 
the ſaid tenants be difcharged in the la we in an 3 
accien of taſt whan the houſes ce deſtroied bp | 
ſodetne temneſto2 by ſtraſige enemiez. is by a ſpe 

cial rcaſonoble maxime in the lawe. Wherby oe | 5 
de e trb:x other general bod 2 % 


9 


= | and ſith there is no maxime in this caſe tos heipe 


The. iiij. Chapter Fol,68 
fed that is to ſap, they ſhal at their perill ſee that 
no waſt ſhalbe done, and not by the law rot real 


this tenant ne that he cãnot be holpen by the law 


t * ofrgaſon,it ſemeth that he ſhaibe charged in this 


t caſe by his owne acte both in lawe # conſcience. 
whether the ſtraunger be able to recompece him 
dz not. D. I doubt in this caſe ohe: her the max 


ime that thou ſpeakeſt of be reaſonable oꝛ not #- 


ts to ſape that tenauntes bye the curteſpe and 
tenaunts in dower were boũden by the common 


n lap that they ſhould do no waſt thẽlelſe, & over 4. 
that at their peril to ſee that no waſt ſhoulde dee w = 


done by none other. Foz that law ſemeth not rea 
ſonable that bideth a ma to an impoſſibiuity. Ind 
tit is ĩpoſſible to pꝛeuẽt that no waſt ſhalbe done 
by ſtrañgers, foꝛ it may be ſodeinly done in the 
e | night y the tenaunts can-haue no notice ot, oꝛ by 
fgreat power that they be not able to reſiſt,᷑ ther 


- foze me thĩketh ought they not to bee charged in 
thole caſes foꝛ the waſte, without they may haue 
good remedy ouer, ⁊ than percaſe y ſaid maxime 
dere ſufferable, and els me thinketh it is a max⸗ 


> | ime againſt reaſon. S. As J haue ſaid befoze no 


man ſhalbe compelled to take y bonde vpon hym 
uut he that wil take the land, and if hee wil take 
a — land: it is reaſõ he take the charges as 5 law 
to him therbp:it is though his owne acte & hys 
done aſſent, oz he might haue retuſed the leaſe 

if he would. 1 en 
D. Though a man map refuſe to take eſtate foz 
terme of life 0z foz terme of perez ⁊ a woma may 


inted with it, a than if any hurt growe v4 4 


refuſe to take her do wer, pet tenant by 5 curteſp 
can not refuſe to take his eſtate, foz 2 * 
after y death of his wife, poſſeſſion abideth ſliun 
in him by the act of the lawe without enter, and 
than N put the caſe that after the death of hys 
Sopke,yee woulde waiue the poſſeſſion and after 
Waſt were done by a ſtraũger, whether thipketh'! 
Fr that he ſhould aunſwere to the waſt. SD. "2 | 


thinke he ſhoulde by the lawe. D. Ind how: | 
ſtandeth that with realon, ſeeinge there ts no de⸗ 
fault in hym. S. It was hys default, and at 
his ow perpl that:he would mary an inheritrix 
Whereupon kuche daunger myght folowe, D. 
put cale that he were within age at the mari⸗ 
age oꝛ that the lande deſcended to his wife alter 
hee maried her. S. There thou moueſt a far= 7 
ther dout than the firſt queſtion is, and thoughe 
it were as thou ſaieſt, pet thou canſt not ſape but 
that there is as great default in him as is in him 
in the reuer ſion, and that ther is as great reaſon 
why he ſhould be charged with the waſt as that 
he inthe reuerſion ſhould be diſherited and haue 
no maner retnedp ne pet no pꝛoſit of the tande as 
the other hath,and though the ſaid maxime may 
be thought very ſtraight to the ſaid tenaunts: pet 
is it ſoꝛ to be favoured as much as inap be rea io 
nably becauſe it helpeth inuch the commd welth 
_ foz it hurteth the common wealth — whan 
woodes & hoaſcs been deſtroied, x if they ſhoulde: | 
anſwer foz no waſt, but foz waſt done by theſelf | 
ther might be waſt done by ſtrangers by comaſt= ' 
dement oz aſſent in ſuch colourable manner that 
they in the reuerſion ſhould neuer haue e L 
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Hark omg the demaſidat 7.1 

5 30 this caſe 
| na Ht ath title 
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at whoſe lute hce is certified ba 
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Ther e is an olde ma tme in 1 e 
mach tefe ſhal be rather fuffredthan an nconue⸗ 
er then in this cale if another wit ſhoutd 


afterward be ſent to another Biſhop in another 
p whether he were baſtard oz 


e ̃ EET nt. Ree rein, tc > —_ 


"> 
8 8 


” ” - : 2 "rude 2 __ 4 
N WAY ng 2” Ao OS ww 
Me . 2 
* 2. 8 5 * 
— —— — CFE ERTTOTE"- DOg 5 


toc 
5 Fe 1 would certitye 11 erden. 


at is tolaye lawfully oa: 


ere mulier, 
be wer i) recover — 5 and ſo $- ee 


38 
* 
8 
. 
©: 
8 
28. 
F 
1 
. 
. = 
8 
8 8 
25 
EZ 
8 
3 8 2 
8 8 
-y 
81 
1 
+. 


ba too Sg de 4 

uffreth alſo all 2 15 ake 100 | 

| Seel fteatt er thũ to fu | 

cb x ape. court 900 in p law che | 
an inet eother cauſe is becau —.— 


Den — 5 


XN -ificat of the B is the hie 
in the law in this hal, 2 is is 
ſtande 555 re * | 
partie to the w2it fo if baſtardie bee 8 
as it n is I 
tbaſtarvyctſhal be | 


that is a ſtraunger to the 

in ayde oz ſuth other, than i 

triedby. xij men by which triall hee in whom the 

baſtardy is laide al — be cõttuded becauſe he 
it and.maye haue 7 8 . 


he he maͤp 1 15 | | 


— 99 ney 
NL 5 — | 
ber i | 


zeles I doe not meane | 
may aftc x whan hehath baked we dema adaune. 1 
- by the ſe 7127 certificat i taine . 


inpell hin cat, fozthoughe — | | 
raſh Ter ene | 


| EE 


hee | Je 
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The v. Chapter Fo.76 


alſo pleade the ſaide certiſicat: yet I thinke 5 he 
that doth know himſelf to be the very true herre 
not pleade it, and þ is fo two cauſes wher 
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Euery man is bound by the lawe of reafon to 
do as he woulde be done to, dut J think if hee 
that pleadeth that certiſicat were in like cale, hee 
wouid think » no man knowing the ſaide certi⸗ 
* ficat to be vntrue inight $ conſcience plead it a= 
* gain him, wherkoze no moze may he pleade it a 
gainſt none other. e e e 

The other cauſe is this, althoughe the certifi= 
tat be pleaded, pet is the tenant bounden in con⸗ 
* Ccience to inake reſtitucion thereof as Þ haſt ſam 
| thpſcife,and than in caſe p.he would not make 
| reltitucion,than he that Apen the plee, ſhould 
| rentherby in like offece, oz he hath holpen to let 
the other man in {uch alibertie 7 hee maße choſe 
whether he will reſtoze the lande oz not, fo hee 
* Gould put him ſelfe to the icopardye of, Fuel er 
mans conſcitce. And it is wziten Eccleſiaſti. iii. 
Qui amat periculũ:peribit in illo. That is, he 
27 will put himlelle in ieopardp to offend, 
pal periſh therein, and therefoze it is the fureſt 
Wan to eſchew perils from him 5 knoweth þ he 
N s . to pleade it & as foʒ þ incdõueniẽce þ 


. * * F 
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muſt nedelp folow redþ certificat be plca 


* ded:as toþ it mai be aſwered 


f e it map be pleded 
Pede n en e . 


C is very | heire, æ 


y cafe beſo far put & ther is none other lerned 
ther but he, thã me thiketh y he ſhal rather ſuf= 
fer y ſaid incõueniẽce tha to hurt his AT PF APES 
r lo e⸗ 

uerxe 


tre, foʒ alway charite begineth at himſelt 
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T. e vj. Cbipter 


uery lan ought to luffer all other olkẽces rather 
than he himſcife woulde offende. Ind now that 
thou knowelt mine opinion in this caſe Are 
thee pzocede to another queſtion, 


The fifth queſtjon of 100 ſtudent, - 
The. vi. Chapter. 
* cr mape a man with conſcience beeof | 


diicharged by a Sub pena in the chaficery: 5 | 
e he cannot pleade at the common law oz not? 
D- 1 pzape thee 22 caſe _ in certain, o; 
| FI will put t he lame caſe caſe that thou putteſt ; 
| iſt dialogue in Latin the. x. chapter that 
mone v and taketh none acquitaunce ſo þ by he | 
common lawe he ſhall bee compelled to pape the 

money againe foz ſuch 1 1 — as appereth 
in the. xv. chapter of the ſaid wher it is 
| p how the law — caſe is made 
vppon a good reaſonable ground — neceſſarp' | 
fo; al the people How bee it a man mape ſome⸗ 
time thzoughe his own default take hurt therbp | 
Wherin J pay thee ſhew me thine opinion. 
his cafe ſcemeth to bee like to the caſe that 

thou halt put nexte befoze this, and þ- hee that 

no weth the paiment to be made doth not as hee 
would be one to hee unn p an accis | 
os 


n OTC 


« -t 
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Gee fu ans ty ot 


S. It he be ſwoꝛne to geue counſeli accoꝛdyng 


ef to the law as ſer grants at the law bee, it ieme:h 
he is bounde to geuc counſaile acc dyng to the 
law, foz els he ſhoulde not perkourme his the. 


D. In thole woꝛds (accoꝛdyng to the iawe) ig 
vnderſt and the law of god and the law ot reald 


" * — we * — 


às well as the lawe and tuſtomes o the reatme. 
ko as thou haſt ſaid thy ſelf in our ſirſt dialogue 
in Latin,y the law of God and the law of real 
vee two elpeciall groundes of the lawez of Eng= 
lad, wherkoze as me thiketh he may geuenocoit- 
| ſei(faninghis othe)nepther againſte ther la we of 
| God noꝛ p law of reaſon, and certaine it is that 
this article, that is to ſap, a man ſhall do as he 

would be done to, is grounded vpon both ß ſaid: - 
laws. Ind firſt p it is groũded vpd the la we of 
| reaſon, it is euident ot it ſelfe. Ind in the. vi. chas 
ter of S. Luke it is ſald. Et pꝛout vultis vt fa⸗ 


tiant vobis homines, & vos facite illis ſimiliter 


that is to ſape al Þ othet᷑ me ſhould do to you:do 
vou to them, and ſo it is groũded vpon the lawe 
| of god, wherfoze it he ſhould geue coũtau againſt 
| thedefendant in þ caſe, hee ſhoulde deo a 
bothe the ſaide lawes.: . Ik the dekeudaunt 
; none other remedye but the common lawe, 


the plainetife ſhall recouer by the lawe. DD. 
Thouqh 5 defẽdũãt map be diſcharged by ſabpeñ 


| The vj. Chapter Fo. 7t 
en cheuld be taken to haue it paidacaine, 


nie 


uld agree well it were as thou ſapſt, but in 1 
his caſe he map haue good remedy by a lubpena par IM 

and this is the wape 5 ſhall induce him directlye 1 
ftohis ſubpena,$ is to ſap, whan it appereth that 


det the bꝛinging in of his pꝛoles there wil bee — 
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he. vj Chapeer, 


tze 4 of the defendaunt, and alſo the pꝛonen 9: 
map dye oz they come in. Alſo there is a groũd in 


5 iawof quod nihil poſſimus contra ve- th 
ritatem, that is we may do nothinge againſte the m 


trouth, and ſith hee knowethitis trouth that fo 
monep is paide he map do nothinge againſte the 
trouth, and ik he — be of counſaile wyth the 
plaintite he muſt ſuppoſe and aue rre 5ᷣ it is the 
very due det of the plaintife, & that the defendac 
Tholdeth it from him bnlatpfullye whpche hee: 
7 —— ,wherfoze he may 
not conte in this caſe be of counſaule with 
plaintife, know the playntife is payde! e 
al ready awherfoze thou bee contented W thys! £ 
ap the pzocede too ſome other "= 10 
N E Silwith good will. d 


e. vi queſtionof e 
CTh j th 


The bil Chapter. 


Man maketh a keoffement to the ble of hom 
in h bis this heires,# after the feoffoure pntterhe 


ou! og ü che es — 2 . 
ap — — auoide that acct | 

ſeyng that the feoffour ought in conſcience to 
6 6 As .: | 


— 1 — — — - 


The. vij. Chapter. Fo. 72 
2 5 7 law the whole intereſt is in the feoffe, # 
fe will bzeake his conſcience II take 
* y feoffour hath no remed by the cd 
he mon la w, but is dꝛiuen in that caſe to ln foꝛ his 
8 remedy by ſubpena foꝛ the pꝛoſits, and 11 
he him to refeoffe him againe, and 5 was ſometime 
je $ moſt common caſe where 5 ſubpena was ſued 
ge & is to ſape befoꝛe the ſtatute of N pcharde the 
it chird but lith 5 ſtatute the feoffonur may lawful- y 
er iy make a feoffement. But neuertheleſſe foz the 
4 ofittes recetued, the feoffour hath pet no reme⸗ 
p but by Sub pena as hee had befoze the ſapde 
tute. Ind fo the ſuppoſeil of this accpon of 
J . is vntrue in every point as to $comon 


* 
iD Though the acciõ be vntrue as to the law 
. — he; y ſueth it ought in conſcience to haue y he 
#7 demafideth by the accion,y is to ſape , damages 
1 — the pꝛofites , ⁊᷑ as it ſemeth no man may with : 
' conſcience — e counſaile againſte $ he knowetg 
| — — ould haue done. S. Though conſct „ . 
| ence would he ſhould haue 5 profites, yet conſti⸗ U 
| ence will not 5 foz 5 attaining the feoffone | 
hold make an vntrue ſurmiſe. Therfozcagainft © 
| the vntrue ſurmiſe enery mi may with cölciẽce 
* geene his counſaile, fo in that doing he reſiſteth 
1 1 plaintife to chaue the pꝛofits, dut he wit 
* Cadeth him 5 he ſhould not maintain an vn 
acrion foz the pzofits. vnd it ſuffiſeth not in the 
lap ne yet in cõſciẽce as me ſeemeth that a man 
haue right to 5 he ſueth foꝛ, but) allo hee ſue boy 
F 8 op menes,* that he haue both good right e al 
| Toa good * * 
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| i bor if a 755 right to landes as heire to dee at 

| — n 
1 ſ rainſt 5 accion thoughe hee know hee 
haue righ t 1 another 1 meet et pnz 


tier yp he wil bzing/an accion as heire to 
p neuer had right, euerp man 104 de te 
„ , hyn⸗ 
Mi | Confvil 5 koh he mgx do in dilatozies, whereby the p pre 
ih ake hurt tf it were not lepded Thou het 
vilone $now the 84 


niſnamed oz if the degrees zitts þ 6c 
ſſtaben, but itt org en d take 5 
miiting-of a dilatozp ther he ỹ und (h 
ite hath right map not pleade 
thay 919 e A 
to pl eade in atement of p Wzit betauſe 
not made! 125 heire too him 5 was Ht lee 
ſed a wait of right foz y the demaundaunt 
hath omptted one p tended right ne ſuche other 
ne he may not aſſent to the caſtyng of en E ſloine 
no pꝛotegeion toꝛ him if hee knowe that the de⸗ 
maundaunt hath right ne he 508 7 vouch fo: 
him excepte it be that he knoweth p the tena that 


path 12 a voucher and of lien, a t 
c doth it him cd. # in lykewpſe 
-may.n0{-prap — ayde fo2 bimꝛonleſſe he know, 
map haus good cauſe of-vaucher and lien . our, | 
ow-that the pay hath ſome what to 


pleade þ the nant mape not pieade as villepns = 
in the demaundaunt oz ſuch other. D. * 
Though the plainetife hach bꝛought an acciun WP. 
is vntrut and not main: enable in the lawe,yety | } 
del dant doth wong to the plaintif in the with⸗ * 
holding of the . Vell befoze the arcyöun ? 
dada &hanghps the wel nd that wjonge 1 


— 


* 


as it ſemeth the counſailour doth matntaine and C. fo fe 


alſo ſheweth himſeiſe to kauour y partie in that 
wrong whan he geueth coulalle againſte the ac= 


tion. at ua 
H. Il the platnetile do take that foz a fauour 
and a maintenaunte of his wzonge, hee iudgethe 
farther than the cauſe is geuen, ſo that the coun: 
failour do no moze but geue counſaile againſte 
action, foꝛ thoughe hee geue him counſaile to = 
ſtand the accion foz the vntruth of it, and that he 
ſhould not cõfeſſe it & to make therby a fine to þ 
king without cauſe pet it may ſtand with reafon  : 
—— — —— to . 1 

ats, therfoze I think hee map in this calt -- mw | 
be of cdunſaue ww him at the common law & be a= Conf | 9 
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Nainſt him in the chauncerpe and in either court c. | 


ene his counſaile without any contrarioſitte 7 
hurt of conſcience, and vppon this ground it is. 

a man map with good conſcience be of counſetle 
With him hath tand by diſcent oz by a diſcontt- 
muaunce without title, if he that hath the ryghte 
ange not his accion accoꝛdyng to the lawe fox 
the recouering ot his right in that behalte. 
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e man take diſtres fo det vpon an obiigacp⸗ 
dn 02 vpon a contract oz ſuch other thing hee 


path right titie to haue, but y hee ought not by 5 
dar to diltren bo u, ain nenertheleg he dect 
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ne diſtreſle tn pound tyl he be paid of his 


| * — is he bounde to make in 
9 the — | 


—— pay you hee 
ſe. S. That 
in bite ained — — 0g at ciou of 
—.— diſtreined,foz 7 he tone 
his beaſtes 92ongfully.s kept them til he made 
a fine i th he ſhal recouer 5; ſine in d 
reũdue or 1 Why 


ges as he ſhal do foz the 
taking of the money byſuth-compuifi 
inthel wibut as fine waongfatip take,thoughe 
it be 2 u. D. yet thoughe thee 
) may io recouer, me thinketh y as to 5 —— 
. of the money he is not bounde thereto in conſcy⸗ 
5 ence ſoq; he take no moꝛe than of right he ought 
"ot to haue,foz th e Heeccome to it by an vninſte | - 
* meane pet wha $ money is paid him, it is his o 
Wl right # he is not bound to repap it onleſſe it bet 
bh recouered as thou ſaid;and :than whan hee hathe 
i. repaide it hee is as. mee thinketh reſtoꝛed to his 
13 firſt acid, but to the redeliuere ol þ beaſtes with 
= ſuch damages ſurh hurt an he hath by diſtres, | 
1 J ſuppoſe he is bound to make retdpence ot the | 
JE in conſcience without compulſion oz ſute in the 
Wo law, foz thoughhe might lawfujip haue ſacd foz | 
i yu in ſuch maner as y law hath oꝛdꝛed, yet | 
| | he may not takt vpon him to bee 
Ben tudge 6 to tome to hindutp againſt the 
oꝛder ofthe ia we, and therefaze if anye hurte 
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doubt if a man tooke 


damages bene not incer 


| :agatne,and ſo his allent 18 not muche: to be pon⸗ 
dered in p caſe .fo2 all his aſſeſſing of him; 12 — 


we iudge and that is pzohibited in 81 


Apatit hee that diſtraynethe in the firſte caſt kor 
the dett take anpe thing foz his dammages that 


: — | 7 d ] 
* fctence to reſtoze that hee taketh,fozthoughe be 
dught in right to haut Inke ſumme as hee recei⸗ 


| reſtozeit againe: ſhoulde hee not yet (loꝛ thet hee *. | 
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;xeoze it. But I would thinke it were the-moze ms 
done to him,and.keepeth l edidrede tarwen⸗ 3 
den de made foz theereſpas;; foz in cal that the N u: 
an taine but bee ar bytrable 1 
rither by the aſſent ofthe parties 02 by. xi men 12 
and it ſeemeth that there is no aſſent of:/theyar-" 
tye in this caſe ſpecialty par pag re ot e | 
dooth:is by compulſton and to haue his | reſſe 8 


the diſtre lle and ſo hee hatye made hymſelte. 


but in that caſe where the diſtreſſe is taben,fqz . 

dette, he is not his on iudge, fo: the dette was Jen 
nudged in certapne befoze hy the firſte contracts 
and there toze ſome thinke greate diuerſitie bee⸗ 


tene the caſes. S. Wy that reaſon it ſeemeth 


thee is bounde in conſcience to reſtoze it agavne, Dem ; 
oz damages hee arbytrable and not certayne np | 
ntreſpas:is, and mee ſeemeth that 


e ot treſpaſſe and det hee ts bound in e 


ueth pet he ought not to haue the money t hoc 
receiueth, loꝛ hee came to y monep by an vniaſte 
meanes;wherefqze he ſemeth he ought to reſtoze 
it againe. D. And i hee ſhoulde bee compelicd to 
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notwithſtandinge the papement. 4 3 
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nned t 8 e the money 
after the defendaunt reuerſe the tt indgement 1 
88 and haue his money repapd then 
(tozed to his firſte accion ; 
loze if hee that in this caſe tooke the 
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| fraltie-efcua 110 50 ſuite ot᷑ courte, reuetes and 
ack eother , Al foz a rent reſerued vppon a 
Far pit ,a leaſe fox terme of ipfe, foz peres 


{hal diſtraine of common 
| nopiſteſe ſpoken of. But in caſe a manne make 
aa feoffement and that in fee by cndenture reſer⸗ 

ge rent hee ſhall not diſtrapne foz that rente 
4 ea diſtreſſe bee expꝛeſſelpe reſerved ; and 
ye the feoffemente bee made wythouten deede 
reſerupnge a rente that reſeruacion ys vopde in 
the tawe, and hee chall haue the rent onelpe in 


1 t a rent that reſeruacion is vo 


ſofa manne ſcaled of landẽ Toz terme of ip 


'vilt(t bee by endenture,and'if it bee by enbẽture: 
pet hee ſhall not diſtraine fo the rente but a dif= 
e bee reſerued . Silo koz amerciament in a 


aa in a court baron hee! ſhal not diſtrayne. 

lo it a man make a teaſe at Mighelmaſſe fox 
j 0 teſeruing a rent patable at the feaſt of the 
Innunciacion of our Lady and ſaincr Micheil y 
Archangel, in that caſchee ſhall diſtrapne fox thr 


| at 1 0 120 50 e terme is expp2ed. 
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mape lawfnilye diſtrapne fox a rente 
ce and fo} ail — of ſeruyces, as ho⸗ 


Wyll, if hee reſerue the reuercion:the feoffoz 
pcht thoughe there ve 


conſcience and ſhall not diſtrayne foz it, and lige 
t is where a gikt in taple oz a leaſe foʒ terme | 
ofipfe is made the remapnder ouer in feereſcr= * 


-graunteth away his whole eſtate reſerupnge a 
rent that reſeruacion is voyde in the law wypth⸗ 


Loxe-Hall diſtrayne. But Wamute⸗ not 9 


rene due at our Lavpe day but not foz y rent duc 
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Bu — a man make a leaſe at the feaſt of Chziſ 
was f eo endure to - aprt ve nen 

vin o ſape foz a prare reſeruingeal 
fcaſt of the 2 


r K | Ay Bebo Archaungel 
as the terme — that is to ſape pe nit 
fo:eſaid feaſt of Chaiſtmas. 
Ji at haue lande fox teormeof ei 
tat Moke and maketh a leaſe foz tene 
res reſeruing a rent, thet rent is bchynd ar 
ohn at —— dpeth there be ſhal not viſtram 


{ etermined. 
ſo ihe to whole viel es bene ſeaſed-m 
2 leaſe foz terme of pearcs, oꝛ foz tearmea 


— ——— ing a rent there the 
arte 15 good and the lef@ure ſhall dy 


urs by aſſent aſleſſeth a certaine ſumme 2pon 
bra inhabitaunt,s . op * it be not fapd 


| a dap: that certa aſiane 
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was Lode mape not diſtrayne foz-the rent, ff 
it is become a rent ſeek. Ae e 
gilt in tayie to another v thr menen | 


_ rent, and after 
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d wape the: 


t reſeruing the rent a 
e thys cal e hee ſhall d 


i} fox heriot lernice the Lozde ſhall di 
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graunte of the fraltie ta voyde foz the fe= 
dept devs. kro the renercyon . Jilo 
aine # foz 


cuſtome hee ſhall ont and not diftraine. 
Jiſo if a rente bee aſſigned to make a particiõ oz 


aſſignement of do wer egal hee oz ſhe to whome 


that rent is LITRES map diſtraine and in al theſe 
— org cr iſt in thenight,but foz d 

map not diſtraine ni ut foz dama⸗ 
yes keſant, that is to ſay. where beaſtes do hurt 
in his ground he map diſtrain in the night. Alſo . 
fo: waltes, foz reparacions, foz accoumptes foz © 
vets vpon contracts 0z ſuch othrr no manne map 
awfully diltratne. 
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jF amande a treſpag and after make hys ext 
cutour and dye befoze any amendes made whe⸗ 


ther be hys executoures bounde in conſcpence to 


kicient goodes herts, thoughe there bee no res 
inſt thẽ by the law to compell thẽ to it. 
D. t is no doubte but they are bounde thereto 
tn conſcience befoze anpe other deede in charitie ỹ 
they map do foz him of their owne deuocion S. 
Than woulde weete if the teſtatour made le⸗ 
— whether the executours bee 
unde to do — 4 to ſape to make amendes 
iegactes, in caſe they 
D. To pape legacies 
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Foz it they ſhould firſt makt recompence fo the 
— | lle and than haue not. ſufficient to pape the 


gacies: they ſhoulde bee taken in the la we ag 
ou, 5 Sting of their teſtatours goods foz they wert 


i not compellable by no-lawe to make amenden 
if 8 fo; the — — becauſe erke ſpaſſe dyeth 
4 With k but the legacies they ſhouide 
0 veiled by the lawe — to fuitiu and 
hep ſhoulde bee compelled to paye þ legacyes 

of thei —.— ,and they ſhall not be com⸗ 

ö y no lawe ne conſcience but if the 


pelled 
caſe Were that hee leaue ſufficient goodes to doe 
othe,then me thinketh they bee bounden todooe 
e, and that they bee bounden to make ax 
mendes foz the treſpaſſe befoze they mape doog 
anye other charitable deede foz the teſtatoure of 
| [. ” 75 — — — — 5 r 
i ; e funcral expen t bee neceſſarpe whpche 
5 tu ex cex muſte bee allowed befoze all other thynge. S. 
0 And what the pꝛouynge of the teſtament? D. 
Fl The oꝛdinarie may nothinge take by conſcience 
therefoze, tf there be not ſu goodes beſyde 
— the funeralles to pape the dettes and to make 
cion. Ind in likewiſe the execut oures bee 
pounve —— — ey may bor 
oze anye other —— map doe 
foꝛ their teſtatour of their * 
the lawe. 
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is, that is to ſap, that th ue walten thy 

or Et. panes they ſt 
com to pape the dettes ot CS 
es, and ſo it is if t ey paye a dette Dope 
'obligacion whereof the dape is pet t 

ughe it bee the clearer dette and that ee t 


no 
th there bee, pet if 

bee delaied by lawſull meanes ag 
en of betoꝛe: Waker thedg e. ö 
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. Man is indetted to an other vppon a ſimple 
contract in xx.li and he maketh his wills bee⸗- 
el queteth r. i. to Henry Hart 6dpeth,and leaueth w A. 
goads to his — woe only to burpe him with. 
t to perfozme the ſaide legacye, and after y ſapde 
executours deltuer the goodes of their teſtatoure Cy 
ol the laide bequeſt, whether is © 
| yeco whome theboqueſe made bound in cõſcy⸗ 
ence to paye the ſaid Dette vpon the 28 con⸗ f 
tract to the ſaide Henry Harte oz not. D. Js ” 
het not bounde therto by the lawe. S. No de⸗ o ru 
relpe. D. Ind what thinkeſt thou hee is in con⸗ » | 1 
ſcience. S. J think 5 he is not bound thereta in. 
tonſcience, foz hee is neither oꝛdinarpe admmi⸗ 
ſtratoyr,noz executour. Ind J haue.not heard 7 4 
anp man is bound to pap dettes of any man 5; ys 
deceſſed,but he be one of thoſe thzce, foz-y-goodes- 
the teſtatour lefte top executoures were neuer 
charged & the dett, but þ perſon of the teſtatour 
— — ied was onely charged with the det x 
elrcaker and his executours 7 repꝛeſent his 
his death hauing goods therto of the 
teſtatours be charged alſo M the dettes and not 
the goods. Ind therfoze if an executour geeue az 
bs ſell all the goods of the teſtatour oz other 
waſte them, hee that hath the 9090s _— 
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die, and the diſſepſaur dych, and his heire entreth 


and taketh the pꝛoſits, & after he in the reuerſion 
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agree that in that caſe ihe heire is bound in con⸗ 
ſcience to pape the damages to the demaundaune 
and ſo mee thinketh in this cafe 5 5; feoffe ought 
in conſcience to pape the damages tro the deathe N 
ofher huſband. ſeepnge j tinmediattye after his u 
deathe ſhee oughte to haue her dower. B. Mt 
ugh ſhe ought to be endowed immedtariy af 1 
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-fault in the feffe til ſhe demaũd her dower v 
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it oz it he be there that he wil not aſligne infozbe 
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— woman bzingeth a w2itiof dower — hw. 
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Le noz — kurthermoꝛe though it might 7: 
be pzoued by his refuſel 5 he neuer intended fro 
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4 Man 5 ſed of 8 lands knowinge that 
another — good right and title to them le⸗ 
uicth a fine with pꝛoclamacion to the intente hee 
wonld extinct the ryghte of the other a py — 
other man maketh no clatme 
Pe” 2 he þ leuped the ne 
af < nicience as he map do by a' 
e<@queſtioniit ſcemeth thou doe gree that 
5 the fpne had no knowledge of the 
other mary righte, his righte ſhoulde than bee 
extincted by the fine in conſcience. S. Lo wo 
— foꝛ Þ diddeſt ſhew a reaſonable cauſe whye 
it ſhould be ſo in our firſt dialogue in Latin the | 
xxiiij. Chapter, as there * But il he 5 ie 
uied a fine and that would extinct the ryghte of 
another, knowing the other had moze rpghte 
than he than I doubt therin foz J take thyne o⸗ 
inion in our firſt dialogue to be vnderſtãd in co⸗ 
cience, where he þ would extinct fozmer rights 
by ſuche a fine with pzoclamacion knoweth 
of any toꝛme title but foz his moze ſuerty if anye 
ſuch foꝛmer right bee:he taketh —— qe wr +is is 

ozdepned by the lawe. D. 

meane in this caſe that 0 gene m now hacks 
p hathe ryghte, knoweth ol the fine and wyliful- | 
Ip letteth the. v. yeres paſſe without claime 03- | 
hee knoweth not any thyngof the fine. H. 
pꝛay thee ict me know ineopints in both caſes 
and wheather thou thenke 4 hce that hath right 
be borred in eyther of the cales by conſcience as 
hee is by the lawe oz not. D. I wyl with good 
wil hereafter, hew thee my mynd therein: but at 
this time J hon ſparing "_= 
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1 Man ſcyſed of certapne landen i fee hathe a 

doughter which is his heire apparaunt, the 
doughter taketh a huſbad and they haue iſſue: $ 
father dycth ſeyſed, the huſband as ſone as hee. 
heareth of hys death goeth towarde the lande ta 


ce foz terme ot᷑ his lyfe as tenaunt by the 
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Fre! _ tenant by the curteſp accoꝛdyng to the 
p he ſhal neither haue it by the lawe noz 
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thathee Gali nitbes tenaunt b L curteſpe in 
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and, whan the huſband doth as _ as it 


is too haue poſſeſſion and cannot. 
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haue poſſeſſion in deede ot p rent oꝛ of aduo w ſo 
befoze the day ol patment of the rent, oz _ 


auotdat bor. the aduowſon D. Ind ſo 
Wife dye ſo ſoone that he may not by. 


impoſſible that ra haue {poſſeſſion e 
. m tot the land after h 17 thers 
vo ome to to the A er fa 
yeath, and in her like as the caſe is. 
lawe is ſuch as I haue ſh ed thee befoze. | 
7 2 take y very cauſe to be foz p there is a max⸗ 
ime ſerueih foz the rent and the aduowſon, and. Þ 
the lands as J haue Aide 3 201 
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other. And in like wiſe wher hee is ſeyſed o 
des in fee ſimple maketh a wil therof, that wu is 


him wherby the conſcience ſhould take effecte, 5 


by pz102itie ſhal haue no remedy foz the body by 
_ YE conſci⸗ 
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18 22 cõſcience neuer reſiſteth þ law 


were made vp conſideracion of moves 0} Ihe 
epied of ia 


| boide in cõſcit᷑ce becauſe 5 groũd ſerueth not tot 


ne tft ety 
ment of the lande that he holdeth by p:iozity any / 
| kakethelfate agaynee vyeth Chis here fvithin 7 
age) the lozd of whom the land was firlt holden 


mant'no2 addeth nothinge to it, but where the 
law of man is in it ſelfe directly againſt the live 1 
h | 
ly it cannot be called a la we but a cozruption, cz. 0 
| where the generall groundes of the lawe of man 
| wozketh in any particuler caſe againſt the ſapde 
jawes as it may do, and pet the lawe good as it 
# appeareth in diyers places in our fyʒſte dyalogue 
in latin. oz els, where ther is no law of man pꝛo⸗ 
nided fo him that hath right to a thynge by the 
 lawe ot reaſon oz by the lawe ot God. And tha 
| etime there is remedy geuen to execute that 
n conſcience, as by a Sub pena but not in gl ca⸗ 
ſeg foz ſometiine.it ſhalbe referred to 5 conſciẽce 
ol the partie, and vp6 this groũd (that is to ſap) | 
that when there is no title geuen by the common 
law, that there is no title by conſcience. There 
rs other caſes whereof J ſhall put ſome 
don anexaple.As it a renercio be graunted vnto 
| ebut there is none attournemet,oz ifa newe _ 
rent be grafited bp wozde without dede:there is _ 
no remedy by conſcience onleſſe the ſaid graunts „ne xc 
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I—·—, %y _ cc -. 


inthe lawe. 7 7 Then ſhew me tine op 


4 
fl 
* 
F 
4 
Fi 
I 


The.xvi, Chapter Fo, 87 : 


ſhould take lo gre: auaile to be dilcharged of 
whole rent, ſeing 5 the fcofferncnt were made 
— vic. Ind ik $ keoſfement was made 
E E a contract bet wene thẽ, thã it is 9 
to ſecw they remẽbꝛed p rent in their bar⸗ 
,0z p they rembzevit not, and it they remẽ⸗ 
it in theire bargain and contract, ihan con⸗ ie 
* muſt folow the bargaine as thus if theye 
the graunte ſhould haue the rent after 
the pozcion in the other acre then by cõſctence he 
| to haue it though it be extincted in 5 lawe. 
Ind if they agreed p the whole rent ſhould be ex 
Pine than it is 
extinct in law and conſcience, and if they clerclp 


geat it and made no mencion of — — 7 
ol cunninge toke the la we to be 5 it choulde con-= 


= bp accozding, pondering oneip the value 
acre 5 was ſold:than ine thinketh, it now 


then it ſemcth p whole rent is extinct in law and 
conſcience. S. Than take that to bee the caſe 
J into lap that the feoffement was made to the 
vle of rhe grauntee. D. What is thũ thine opinion 


therein. 

H. That the rent choulde abide in conſcyence af 
— the pozcion foz the ac re remaineth in the hãdz 
of the grauntour notwithſtanding it bee extincte 
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is it 5 grauntes of rente and of ſuche other 
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x dige araunte foz this rent beg dannen 1 20 1 
-# act of the party and as J haue heard is catieda 
unt againſt commonrighte, wherelszett isnot | 
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: me oz uc 
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beer the land whiche is called ignozet 
ol the deede, oꝛ it he bee ignoꝛsunt that the lawt 
extinct his whole rẽt thereby which is cal 
ted ignoꝛaunte bf the law, than me — * 
mayneth in concience after the poꝛcvon. 'D 
In gance ofthe law 02-of the dede ede helpeth 
im tewe caſes in the iawe of England. - 
And tt e it muſt be refozmed by conſc 
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that tt to ſave by the lady ol reaſon foz whan th 
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il maxtmcs ofthelaiv be in any part icula 
caſes again? the law of rea — 41 — 
merhrove bernie it excepteth not thẽ # * 

5 inuĩcible that 
not erer ue law of reaſon; S. Mee thinket 
that ig gnoꝛanc in this caſe heipeth litie, foꝛ £ 
dicth any land oꝛ taketh it of the gift a 
np other hee taketh it at his perill, ſo that itt 
title 2 t good: tgri0zauhce cannot h; 2805 
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, of thr lande, but ail the dout is how the rent ſhall 3 n 
| be oꝛdzed in conſcience if hee pᷣchath the rent — 
part of the land, and therin is great diuerſity be⸗ 
twene him þ is ignoꝛaunt in the lawe, and hym 
| that knoweth the flawe, and knoweth well allo; 
# hehath a rent out of that lande and other. Foz 
A put caſe that he aſked connfailejf the graun= copvil 
| Gur himſelfe therin and he ſaying as he thought | 

tolde him that the takynge of the one acre ſhonld 
not extinct the rent but foz the poꝛcion, and ſo hee 
thinking the law to be,toke the other acre or hys 
| gift. It is not reaſonable in $ caſe that, 1 gno⸗ 
Aunee thould laut the rent in conſctente. 
ves, fox ther the grauntour himſelke — 
type to his 4 and i in manner the cauſe 
ether had ſhewed him ko or if ye afked n tonn⸗ 
| Cale at al. forme thinketh it ſuffiſeth in this cale 

that hee be ignoꝛaunte of che lawe,forwhyit'is 
#oze hard in this. caſe to pꝛoue rent: did bee? 
| ottinrt-in conſcience thou he knowe it ſhoulde 
de extinct in the law,th@to pꝛoue 2 itchtinnuethy 
m tonſcience aſter the pozcion yk! he de igndrant. 
— Ceife Were ol the — 2 — 
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weth to the graunt becauſe no defaulte tan 
med in him ſome thinketh no defaulte can 
gned in him tn conlctence whan he 1s ig: 
noꝛant of the law oz of the dede though ſuche ig⸗ 
nozaunte do not excuſe in the lawe of the realme. 
S. Jam content wyth thine n hy 
I ide tyme. 
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| reeditentehmdde ben vpon a ttite titte: 
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d true title, the graut ure ſhall payt tho whote 
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taurus tutthe tawetndchome the vſe ber: fox the 
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auyde Hoem pc Marte is urden tn confi —5 
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han mo p2ofitbs oEehofandevS./T harrofwyorn 
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D935 Hs tholawotleàte that the acue that the 
zmurt ditt hath (za/be urthts eile diſchargtdin 
thekawe- 1/2 take the law ſo 
Doe Ind what m Conſtlence- S. Is ogain(t 
tieorauntdurime:anktth alſo it isgrtincte in 
conſcience for the reaſon that thou haſte made 1 
in the. xvi; chapter To» it is oli one in conſcience *:' 
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me] 7" lyke, the vylileine pourchaſeth landes to hym E 
\eed tO his heres, the tenant foz terme of lpfe entreth 
er = — Tray vey —— tay ng 
te him res, whether e doe {i 
n 5. 9 thinkerh it firſt ſee whether 
D. Me th irſt good to lee whethe! 
tit mape ſtande with conſcience that one manne 
mape claime an other to be his vtlleine, and that 
he mape take from him his landes and goodes, 
and put his bodye in pꝛiſon if hee will, it ſemcth 
. 222 — his neighboure as him ſcife that 
8. That lawe hath bene ſo long vſed in this 
tealme and in other aiſo, and hath beene admpt⸗ 
ted ſolonge in the lawcs of thys realme, and of 
ef diucrs other lawcs alſo and hath beene aſtirmed 
.# by Byſhops, Fbbots, Pziozs, and manpe other 
men bothe ſpirituall and tempozail whiche haue 
N 7 „and haue - 
of 1 the Landes and goodes of theire vuleines 774 
hereby, and call it theire right enheritaunce ſo 
io doe, that J thynke it not good nowe to make 
a doubte ne to putte it in argumente whether 
. | ſtandc with conſcyence 02 not, and there foze 
— 2 — 2 lawe in that behalt to 
inde in conſcpence ſhewe mee thine opinion in 
© the queſtion that J haue made. D. Is the 
lawe tleare that hee that hathe the vpilcpne but 
onelpe foz the terme of lyte ſhait haue the landes 
that that vylilepn purchaſeth in fee to him und to 
 hys hepzes. H. ye verelpe J take it ſo. D. J 
would haue take the law > aaa ta —.— 
| u. ne 


© 4 Uillapne is graunted to a manne foz terme of H. 
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1 tetris chapter N | 
_ HoxpHee graunted to:marme fox terme of life 
the tenaunt attourne, and after the — 
tenaunt fox terme of lite entreth, — (hal hau 
there none other eſtate in the lande t 
in the ſeignoꝛp, and mee thinketh t it choulde 
be ike lawe in this caſe and ; the —— 
to haue in the lande but lache eſtate as hee Hath 
in the villeine. S The caſes bee not lpke;foz in 
v caſe ot the efchete ihe tengunt foꝛ terme ofitpte 
Teehefeignoarpe! hath the lands in the lien ot the 
ſeignour ie that is to ſape, in the place of the ſei⸗ 

. Fgnourycandthe ſeignourpe is clearcipe extintit 
but in this caſe hee hath not the lande in Fuen 
ore vnleyne foꝛ her mar haue the villein ſtyll, 
as he had befoꝛe, but he hath the landes as a pꝛo⸗ 
kite come by meants vl the villeine whpche hee 
mall haue in ipke caſe as the vilieine had them 
is to ? yak e; ot all goddes and tattels hee ſhal haue 
10 a property * of a leule fox terme of peres 
S hole terme, x foz terme of iyle 
Yon zue thelarmt vate, the loꝛde ſhal haue 
the lande duringe the ſyre vr the 'villepne and of 
| — 5 ſample, and ot an eſtate tapie that the 
— 2 — — the whole fer 
ſimple, althou d the villeine but onelye 
ko keartme 0 peareg, ſo that het enter oz ſeaſe ac 
coꝛdinge to the lowe befort the en alten, a 

*>*Hre ſhall haur not eng. | 
D. VUerelpe imd if che law be ſo, I thinkecon: b- 

.  Triencefoloweththe lawetherein; admitting 

_ thata maine may with conſcience haticanocher 
maꝛꝝme to bechis villeine, the iudgement ot the | 
| lawe in youu ag to- termpne w > Lode 
ode 
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Londe hath in the land y his entre ig neyther a= 1 | 
inſt the lawe ol reawn no2 againſt the aw of 
„and theretoze gonſciente muſt loin we the 
law. 0 fthe realme, hut pꝛay the lei me make a 
uttle digreſſion to hear shine opiniou in another 
caſe ſome what partainingeto the queſttion, and 
it ig this, il an exccutour haue a vuleine, that his 
teſtatour had foz terme of peares, and he purcha⸗ 
ſeth landes in fee and the exceutour entreth ints 
the lande, what eßhate hath e by | 
®. I fee ſimple but that ſhalbee tothe behoue | 
| ofthe teſtatour and chaibe e an. afſefie-inhis han 
| — D. well then Nam Fanz ond thy co 
teite at thys tyme nude caſe and e thee 
moceede to another queſtion. S. —— muche 2 
as it appeareth in this caſe and in ſome other be⸗ 
foze that the knowl-dggol the law ol Englande 


5 r1gh neceſſary oz the god ozdevinge of (OR | 
ſcience J would heare thine qpmion: m 
awe what daynger it ig in conſcience | 


fo: the ge of it. D.. I pꝛaye thee pate | 
2 in certepne there thatthoupoubteſte | 
in, and J will wyth good will ſhewe thee my 
mynde therein, foz it eis will be ſomewhat 12 
oz it can bee plainelpe declared, and 17 
wWoulde not be tedious in 


thin thing. 7 14 1 5. i 01 104 | 
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ignozaunt of thelawe, S. Chat he 

ignoꝛaunt of the la we fop if Hee knee the e 
gaue counſaile to the contrary I thinke him 

both to him againſt whom 
alſo to his clyent if he 
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we c ſomewhatqeritoin 67 happly hte 
men eder haue no hege 
cet t the 2 e bee weſt vamended , D. What 
thinkeſt thdjran 
eury man wu doe nowe in this woꝛzlde aß 
wyula?e:bepoone to, ſprake as they think;reſtors 
nethry haue done wꝛonge, refuſt money pf 
—— to it tyough/t tt be offrep they 


1 do to do that t 
ande rte how Inh fur 
oꝛant in but in ſuch ca 


well if it were as thou / haſte 
bedurthe moe pitye ts, it is not alwape ſo, 
epa ciau there is grtat 


io cdunſaue to comtoꝛte other to ſne 
wwe haue no right, but J truſt there 


it fo mac 


de the tro nt. And fone take 


— Legs counſailo that p bee g- 


that amendement. ©. JteutÞ | 


matterz 
ig 8 to ſend | 
Ake the counfaile-to other 5 they ſhal 
tenen cunntun rhen they are. . 
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The:xx:rhapter.” Ta 
with good aduyle n J S. dt 
manne geue counſapis ut this vealme alter as his 
learning and conſcience geueth him, —.— 
nor the ia wes of the reame, geueth hegy 
ſatle ? D. It the iawe or: —— nora 
taſe again the lawe or t warp; Coufol 
of reaſon he genoth not — — cyerpe 
man is bounde to folowe 5; lawe-of-the countrep 
where he is ſo it bee not 1 the tawes 


eſo map the caſes be 5 he map un noe eee 
reſtitucion. S. Ac this n 
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[ 2 mann ot hpmeove: mocion gem des to 

| *Denry Harte and to his heires by Indenture 
vpon condieion that hee ſhall p at acertaine 
dap pay to John ar Stple: —— the lame lande 
a"cortaine rent, and it he do not þ then it halbee 
awful to the ſaide John at Style to enter xc if 
— ente in n ts cult not payed to Jenn ur 

—— mie the ſayde Jo ohn at eee 
' | enter into the landes dyrtonſcyence hre 
| ee mi cate by we. D. Mpe hee not 

mthis caſe by the lache; fith he Ges 
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® That cannot bee, foz hee in the remainder is 


— TT 
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as 


gen by Way of graũt of the reuercis,foz no grat 
- | can be made but to him ig parrye be the deede 
| | | except it be by of remainder, + therfozeif a 
manne make a lcale foz terme of life, and after 
tern Sr wir wel yaue the tarde 1 
e ot ip ue a 
to his hetres, that graunt is voide if it bet mave. 2 noon 
- | onelpe of his mere mocion without recompence. 
And in likewiſe if a man make a leaſe foz terme al 
et lite, and after the reuercion to one foz 
terme of lite, the remapnder oner in kee, and the 
tenaunt attourneth to him that hath the eſtate 
— of life ly — he oniy — 9 : 
aduantage of the is entent 18 e, 8 
- and both ſhal take —— therof and the at= 
tournement ſhalbee taken good accozbingeothe 
graunt, and fo in this caſe thoughe thefkeoffoure 
entended that if the rent were nor papde : that 
the ſtraunger ſhould enter, pet becau the lawe. 
geueth him no entre in the cafeþ intent is 
and the ſame ſtraunger ſhall neither nter into p 
unde by la we noz conſciencc. D. what ſhall then 
de doone with that lande as thou thyukeſt alter 
22 condicion bzoken. H. J thinke that the 
_ feoffour in this cafe maye lawfullpereenter, os 
when the feoffement was made vpon ——— | 
$ the feoſte wonide payearent to a ſtraunger, in 
— 78 „„ 
e to the ger 
ſhould retter foz thole wooꝛds vpon cðdicid im 


— aA as "(i 


[1 


e. en The xi chapter. 
u den then the feo four went farther #faid | 


# if the.xent were not papde that the ſtraunger 
fhouide enter, thoſe wozds wcre-voide in p law. 


and ſo the ff e ee 7 
Woozds wh altos 


in certaine 
h wozdes RIOT th 8 
Thc better dale what tau meaneſ wein. 
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ag duedlenofthe . 
Sudent . | 


be. xri-Th hapter. 
» Þ4 2 91 Lit « 
ake ba feolfem#t by dede indented. 6 
'bythe.ſame. deede ic is agreede that 5 feoffee 
al pap to . B. i to his heirs a certein ret pere 
at certaine Ar dÿ ik hee pape not the rent 
— is agreed Þ h. B oz his hetres ſhal enter 
| + after the feoffe papeth not 9 rent 
then the queſtion — wha aught in conſcience #0 
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— >: at and rente. D. Oz wee argue 
— Wpll, let vs knowe firſte what 
erein. S. I thynke ao I. 
the feoffour ne yet the ſapde 2 
ater into the _ this caſe foz — 


nt ol the rent fo: there is no reẽter in this 
u* to the feo ffoꝛ foz not paymẽt of the ẽt 
e taſe next pas the enter 
de Y. B. oz not paimet therof 
inch lame becauſe hee u 3 


"9 | the dede as it appeareth alſo in the nexte chapter 


and tt the caſe be ſo in dede and that thef 
* | declared neuer his mynde therein. to what vie 


| | SY thinke it ſhalbee taken to bee to the vicok , 
te keoffe as long as he:papeth y rent;foz'there ts 


it, and than it muſt bee taken hee that entended 
to recompence the feoffe fox the buſines that her 
| _ haue in the payement duer, and by the | 


às ine thinketh / foꝛ ik the rent were not payed he 
woulde that A. B. choulde enter, ⁊ ſo itſeemeih 
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vl lande make a feoffement therof:s it appeareth 


| ttſhalbc taken to be to the vie of thefeoffout err 
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er entent at the tyme of y liuery 3 
of ſenſon was expueſſed that it ſhould. ber bo hr E- 
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befoze. Ind therfoze mee thinketh that the grea⸗ 
teſt doubte in this caſe is to ſce to what vſe thys 
Feoffement thalbce taken, © | $2055 527 

D. There appeareth:in this —— 
put it, no conſidera ion ne N21 7H a +. us 
the feoffour ,whercupon anp vſe — * 


ſhal it than bee talen. bam Treg 
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no reaſon why the feotfe ſhouid-beebuſtedwpth 
payment of the rent hauinge nothing loꝛ hys la- 
doure ne it map not conuenientip be taken vᷣ the 


intent of the feoffonr'was ſo, excepte he expꝛeſſed 
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o2des ſolowinge his entent appeareth to be fs Y 


Hee entended not to haue anpe vſe him ſcife and 
thus as me ſeemeth this caſe ſhoulde vary fro 
common caſe ot vſes,ᷣ is to ſaye, i a m ſeaſcd 


notzto what vſe the feſtement was made ne it is 
not — bargaine oꝛ other recompence, th 
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may not bp thoſe Woꝛdes enter into 5 land after 
the ruj2s ofthe lawe , and to haue frecholde pet 
thoſe woozdes ſteme to bee ſufficient to pꝛooue 
that the entent of the fcoffour was 5 hee ſhoulde 
haue the ve of the tande,f02 fith he had the rente 
to his owne vle , and not to the vle of the feof- 
four, fo it feemcth hee ſhall haue the ble of þ land 
that is aſſiqned to him fox that pavement of 
rente. D. But J am ſomewhat in doubte whe- | 
ther hee hadde that rent tohis owne vſe, foz the 
intent of the feoffour might bee that hee ſhoulde 
pay the rent foꝛ him to ſome other oz ſome other 
le might bc appointed therot᷑ by the fcoffour.. 

S If an entent can ve pꝛoued: than y intt᷑t 
muſt be oblerued, but we be in the caſe to weete 
to what vſe it ſhalbee taken if the entente of the 
feoffour can not be vꝛoued. + than me thinketh it 
cannot be otherwiſe taken. but that it ſhalbee ts 
the vſe ot hym to whome it ſhould” bee pated. fox. 
thoughe it be called a rente, pet it is no rente in 
the la we, ne in the la we hee A 
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* 


ET 
25 


ſith . 
15 een 
that it is paied to, andthe ne — 


no papment ol 
ret bee alo to his ve — ben 
thou takeſt the laws 


thinge. 


* * ou 2 nr es * 5 1 8 = A 
_ = 3 s * 2 „ p 4 
r * cM __.” 4 2 
f * N 
7 * 
q 6 g * 
* 


The vil. chapter. 


muche regardete in the caſe that is m 

ter next befoze this where the wocꝛds 
be canteid all, and geeue the feoffour a tytle re⸗ 
foz uite thinketh that though the fed four 
map in that caſe reenter foz the condicion bzdken | 
that pet after his reentre hee ſhali be ſeaſed of y | 
-tande afted his entre to the vſe ot him to whom 
the lande was affigned by the ſand indenturt fg 
cke ot payement of the rent becauſe the intente 
ol the feoffour ſhalbee taken to be ſo in that caſe, 
aſwell us m this. And. I pꝛap thee let me-know | 
theo my e what diuerſitie thou putteſt bet wem 
1 — 2 mee nowe to a narrowe 


£796) © ./What1awc#-the:ca 
bh ne lande in put in v 
wi eee 
je ine of reaſon in this mencr; when 
al — /hrrbpeoieed 
nekfiewe his own good fro his neighbours | 
waSdzonght in among the prople. Jt foloegrd ol 
reaſon that ſuche landen and goodes as marine | 
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nte 


— — 1 — : 


Su”. 
— 


 Shtth after $1aw 


tir to takethereby 
tie it toloweth 
td geue one ppoſſeſſion and kreeholde — 


tes ſteyng there ie no la we made to pꝛohtbyte, 
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aſſent oz by —_ a law, and thi ſith it is fo 'Y 
euer 8 ch lands hath thereby two thyn⸗ 


a 
* im, — t poſſeſſion of- the lande 
ntl —.— tatalled ; frank 


tenement oꝛ — — * 1 ng as, 
5 e a lande and — 4 — 


to another and to kerpe the pꝛoſites td hpmſrife 
oanhte in reaſon and conſcience to haue the pꝛor 


bunt ß in con t ieuce ſuche reſeruacion: mae btt᷑ 
made. And ſo whan a man make: I krotfement 
to unvther and threnvethe Hee! hum leite ſhan 
take the n canv deuten to his 
vt 5 fo enteo ſte d him i to ſuve. to 5 vſe j her 
haue the poſſeſſion and — creo fat (Þ 
in · tie law to the intent b the teoffour al takt 


rhe * ee as fuppoſe 
boot pra lit ſtubogunne. D. It lermethe 
that cherrſer eng uf uch vie is piahiber by the 
lawe; fo; if a manne make feoffement and Te= 
— pꝛoſitos oꝛ any pattes of theprofite as 
ode or ſuche other, chat reſernaciũ is 
ein thelaWwe, — -thinketh it is al dne td 
ſape that the lawe wogeth ſach a thyng pt yt be 
done co bee vor, #5 ih lawe plohibreeth that 
the thing chat not dee doe. . Tronch ir is 
fach reteruacion ta pode in 5 tan as thou fait 
that is by reaſon ofa marume in 5 law that Wil 
leth that ſuch reteruatið of part of h ſamerhynge 
khaide tudged votd in lav birt pet Fab doth ! 


ꝗ— as ale 1 * 


& | e xxij Cliipeer. 


hae if it be made it indgeth of what effect tt that 
dee that is to ſape, that it ſhall bee voide and ſo 
...e 
ne no eby, an 
| fore refernacion in conſcience is good but yt it 
itt by ſtatute $ no man ſhould make 
uche r ne that to feffement of truſtt 
ſhould bee made but 7 ali feffements ſhoulde bee 
-top:vſcof him to whom poſſeſſion of the land is 


geuen than the reſeruacion of ſuch vſes 
- the ſtatut ſhonid be void becauſe it were againſt 


the lawe and vet ſuch a ſtatute We erg 
9 ond reſrueddy the lawe were 


to f 
he particulartu but — 
Ia: - 
owne feoffement oz fine and — 2 th⸗ 
ſtanding — — LIEInED 
cdſideracion after the cauſe and * of 5 gift, 
fine oz retoue £52 $fozefaid. D. Th 
reaſon may ſerue i vpou a teſfemẽt a vſe map 
reſerued ge feoffour by ofthe featfoure 
againſte ; — wrnryeanred ſayde 
befoze, pet J meruatle he we ſuche an ve may 
|  bereferyedagainſee a fine 5 is one of the higheſt 
- recozdes that Winks tawe, and is taken in the 
lawe ot ſohpo etkecte that it ſhoulde 2 


The..xxij;chapiter. Fo.9 9. 


ende of all ſtrifes,oz againſte a recatery that is 
82depned in the lawe foz ithem 5 bee w2onged to 
xecoyer theyze ryghte bye, and me thinketh that 
eat inconuenience and hurte map folow whan 
uche recoꝛdes map ſo lightlye bee auotded by a 
ſecrete intente oz vſe of the parties and by a nude 
and bare auerment any matter in dede, and ſpe- 4--c 
ctallp ſith ſuch a matter in dede may be alledged 
l true wherby map riſe great ſtrife be= 

w-cne the parties, and greate confuſion and vn⸗ 
ctrtaine in the law but neuertheleg ſith oure in⸗ 

tet is not at this time to treat of y matt A pꝛay 
thee touch ſhoztip lde of $ cauſeʒ whp there hath 
bin ſo many plong put in eſtate of landes to the 
.vſc of other ag there hath bin,foz as hcre ſay v 
few inen be ſole ſeyſed of theite owne lande. S. 
Ther hath ben many cauſes therof,of the hich 
ſome bee put a wap bp diuers ſtatuts,⁊ ſome re: 
main pet, wherekoze thou ſhalt vnderſtãd p forme 
haue put their land in keoffement ſecretipe to the 
intent y thepe q haue ryghte to the lande ſhoulde 
not know againſte whom to bzing their accpon 


35 much what remedied by divers ſtatutg nr 
+ geue aceions-againſte parnours and takerg of = 
the pzofits. And ſometime ſuche fetkementes of 1 
Traſt haue ben made to haue maintenaunce & be⸗ 
ring of theire feoſfes, whiche paraduenture were 
2 loꝛdes oꝛ tulers in the countrep, and there⸗ 
ze to put awaye.ſuche mayntenaunce: treble 
damages bee geeuen by ſtatute agaynſte them 
that make ſuche feoffements foz maintenaunce. / 
And ſometime they were made too the vie of 
atmalne whiche might than bee made 6 


1 4 91 


80 . . ˙ * Q M —_ 
ö ö 


. 
* 
o 


I dens there dothe 
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| Thexxij, Chapter Fol. 1b Py = 
errut by an Elegit ſued vpõ a.recouery as 


e mẽ lay, ⁊ theſt ve the very chrefe cauſes as 34 
J now remember why ſo much land ſtandeth in 1 
,aud all the ſapde vies be reſer & 
ued by che intent of the parties duderſtand oꝛ a⸗ 994 

greed betwene t 3 — that many tymes direct⸗ {tbe „ 
A againſt th? yy of froffement kyne, oz reco 164 
nere, and that is done by the lawe ofreaſon as is 
afo:eſapde. D. ap not an vſe bee allygned 


to a ſtraunger as wel as ta be reſerued to the fe⸗ 


offour if the keo four ſo appointed it vppon hos 
feo ſtement. D.. yes as wel, and in ipkewyſe 
tu the feoffe and 7 125 a frer gifix Withdut any 
bargain oz recapence if the feoſtour fo. wut. D. 
What if na feoffement be made but pa ma grafit. 
to his ke ſte 7 fro . fozthe de hall and ſcy⸗ 
ſed to 4 4 e, la not Fl chaügrd though 
there bee no recompence. ©. J thynke pes 
foz there was an ble in 27; befoge che gpite 
whiche hee may as law fully grueawaye as hee 
r had it in dolkellion D. Ind 


ika man being ſeiſed of land in fee graunte 8 
to another of his mers mocton without hargaine wan 
farhe ue ofthe other onat har Brownie 90902. oro | 
e er, i r go 
luppale that tt is not good, koi as I take . 
e: a man cannot commence u fe but by 4, * 
à bar game oz fame other 2 . 
F. holde me contented une —_— 


xx. iter 27 in thr. xi. 
che 2 „ ce 


1 be ih 's OY EY 
2 Yi ppelente hook . 110 
good Wyll- 

 CThediverſitie dewede torafeo here 9558 


after folow, w t one is put in the 
77. Chapter, any throrher tn. oo 


e. xxi.C ag 
""theart.Chap <= 


2 Chapter. 


«1 5 ere caſe of the layde twoo caſes is thys, 
A man maketh a feffement t by deede indented 
: a ſhall pay certaine 

to Ec.E it he pap it not: it 


to a 
5 dual to f gar to eater boſs 7 ade, 


is cafe J I ſaid befoze in þ xx. Chapter 5 the 
15 might not enter becauſe y he was not 
0 5 condicion. But I faide that in that 
955 25 feof ur might lawfully reẽtre by the firſt 
des 7 15 endfture 2 7 they HL acdz 


p Chaue entred Ind 
4 SS — 


5 Lan the lünb. zn this cal e J awd as it appeareth 


| —＋ caſes me thinketh to be this. In þ 


by the law chaper the not paimet of rent, and than whan 
non accozdinge:he by þ entre auoided the 


hee was 


vle vpon. D. A bare graunte mape —.— an 


Tbe ail Chapter Fol. ror 


feffement in fee, and it is agreed vpõ Steffemkt 
75 feoſte ſhal pay a percip rent to a ſtraunger, 
ik he pay it not: —.— the ſtrañger ſhall entre 


ſaide. xxi. Chapter, / pf the feoffe papde not 
PEW 25 _ —— —— the vieof the 
e thoughe hee mape not by the rules of the 
lawe enter into the lande, and the diucrlſitt — 
r:re 
— 2 —— as J haue ſaid befoze in 5 ſayd 
the feoffour might law fully reenter 7 


. 


18 


ſeyſon in ſo muche 5 after y reentrt 
WI the lande ofipke eſtate as hee 
was befoze the feoffemcnt.. And ſo remapnethe bn 
— —— — miaht — 5 4 — 
ut onely the bare graunte oz entente ext 
— whan hee gaue the lande to y feoſfe 
_ condicton that he ſhoulde paye the rent ro 
the ſtraunger, and if not, that it ſhould bee lawe⸗ 


full to the⸗ſtraunger to enter fo the feoffemente 


is auoided by 5ᷣ reenter of the feffour as I haue 


— 2 befoꝛe, and as J ſayd e in the laſt chapiter, 
ſuppoſe a nude oz bare graunte of him that 


roy * ok lande is not ſufficient to begpnne an! 


— 


viſe as thou thy ſelte agreed in the laſte Chapy= 77 | 


ter, . whye thanne mayenot an ; as =p qd 
gynne vppon a bare graunte. S. 
ple is in Elle he that hath y vſe — wml 
mocion geue it away pt he wyll without recom⸗ 
pence ag he might 1 land if eb 15 in ae 


ding to 
ricoffer 


— . n 
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eiche nd whan the rent is not payde vuto dym wY 
re 1- 
Fo the firſte caſe the 5 mine vez 
ltuerp ol ſeiſõ where 
— enacenyep wr cn _—_ 


the land taketh effect m $ſtraunger, för not 
ment of the rent by the graunt ang 19-6 he ts Z waſh | 
hnerie which pet continueth in his effects, [ 
this me thinketh is y diuerfitic bet wene caſes 
D. yet notwithſtandinge the reaſon aher 
| haſte made, me thinke that if a manne leiſed k. 
without any lt anette hem X 9 
ue 
$chaugh graũt that he ſhaibe ſeyſedt$hig vie, 
the pzaonuſe be void in the jawe;:y , yet 
neueri heile ſſe it muſte bolde and Fande gaod in 
ES and by ß 1awp-o{reaſon, ſo; one rute of 
the la we of reaſon is,» wer maye dove nothyng 
equine rout, and ſith the tronthts that the 
af the grounde hath graunted that he ſhal 
bee ſeyſed to the vie of the other: ỹ graunte muſt 
nedes ſtande in eſtecte oꝛ els there is no trouthe 
inthe grauntour. . It is not agaynſte the 
trouthe ol the grauntaur in this caſe choughe by 
graunte he be nat ſetled ta the vſe of che other, 
ut it pꝛoueth that her hach graunted, that the 
law will not warrant him to graunt, wherefo:e © 
his graunt is But yfthegrauntour had 
gone farther and aide that hee would alſo ſutfer 
the other to take þ p2bfpres of the landes wpth 
outlet oz other interruption, oꝛ that het wonide 
make him eſtate in q lãd whã he ſhould be requi 
red/than I I W 


1 


E 


cap by hte fron, 


The. xxiij. Chapter. 
nfcience by that rule ot 5 law of reaton that 


4 


ded: CT Sn ont Cogn foz eis he ſhouly | 


own trouthe 


tnſte his owne 


183 heto whom F pomle1s mave that hauc nos 
accion in the law vpon that pꝛomiſe aithoughe it 
ber not part armed ,foz it is catled in the lawe a 
j miſe. And thus mee thinkethe 
rhe dr gd tt 


e by his 
arts the ſeconde 
e frb hym ag 
holde me — 

thys time, but I pꝛay thee 
ſwew mee ſomewhat moze at large w tang 
oz a nude contracte 02 a naked pꝛom 
— f — = ot. > 7813 mays 
eno good 

Wit tap as me thinketh therct 


Cwhat is anude contract 03 naked 
Rome after the lawes of Eng⸗ 
lar —— accion 
f e therunpon. 


ed chen.. 
1 — at contracts be 


— Het Daya nfs 
that is called (Jus —— 


eee — 


whan en 


off remẽbꝛed to parfourme the, tf he intẽ⸗ 


Wonne Ber pet {t ſhall make noe ple in fene, | of 


in the 


Rr 7" r1-L..Y--14y1 8-3-3 $$$ 


in 
"= | 


The.xxi1ij, Chapter Fo. 103 
| were in comm0:it neded not to haue contracten- 
| bat after pparty was bzought in, thei were right 
expedient to ail peopie, ſo a man myghte haue 
ol his neibour þ hee hadde not ot his owne, and 
that conide not bee lawfullp but by his gyft, by 
wap of lendyng, conco2de, oz by ſome leaſe, bar⸗ 
gaine oz ſale, and ſuche b argaines and ſales be 
taned contractes and be made by aſſent of y par 15 
ties vpon agrement betweene them of goodes o 
tads fox money oꝛ foz other recõpence, but of mo 
ney, vſuel, foꝛ money vſuel is no contracte.Yilo 
a concoꝛde is pꝛoperip vpon an agrecmente bec⸗ 
twene the parties W diuers articles there, ſome 
riſing on one part & ſome on y other as if Ihũ 
at Stile letteth a chabze to Henrp Hart u i 
farther agreed betwenc the 7 p ſaid Hẽrp Hart 
ſhal go to bozde v the ſaid Jhon at Stile a the bo 
ſaid Henry Hart to pap foz 5 chamber &bozding | 
a tertain ſũme cc.this is pperip called a cacozde 
butzit is alſo a contract & a good action lieth vpõ 
it. ho wbeit it is not much argued in the laws of — * 
England what diuer ſitie is bet wene a contract x© . 
a concoꝛde, a pꝛomiſe a gift.a lone,oz a pledge, a . 
bargaine, a couenaunt, oz ſuche other, foz p intẽt ö 
ok the law is to haue 5 effect of the matter argue $2 
ed and not the termes, and a nude contracte is * IS 
where a manne maketh a bargaine;, oz a ſale of 402 . 
hys goodes oz landes without anye recompence * 
appointed foz it. A's it J ſape to another J'ſell * 
9 — — 8 Ay and nothynge — | 
at the oth all gecue 02 pape fo „„ 
itthat is a mude contracte, and as J take it:yt Voyde _ 
is voide in the lawe and conſcyence, and a nude — þ 
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geue him cer tain money ſuch a dap oz to builg| f 
Nas bout r to do him ſuch certain ſeruice 1 £0! 
ig is aſſigned fo2 the moneye, foz the buil⸗ un 
— 22 the ſernice, theſe, bee called naKey | v6 
pzompyles, becauſe there is nothing aſſigned 
„2e bee made, EA thynk no accion lpcth 
in thoſe caſes thoughe they bee no: 1 f 
Allo if I pꝛomiſe to another to keepe Her 4 * 
”m — ſafety to ſuche a tyme, ⁊ a — | 


* 8 falſe to take them there lyeth no accion 


me foz it, but if I take th after they be be tolt 0z 
paired thzough mp negipgent kepinge, there an 
_ accton ipeth D. But what opinion hold theye | 
_ that bee learned in the lawe of England in ſuch 
promiles > bee called naked oꝛ nude pzomples, | ! 
r doe they holde þ tip? make he pz0- | 
mite de bounden in conſcience to perfozme theire } *! 
ꝓmiſe though they cannot be cõpelled thereto 
the la we oz not. S. The bokes of the la 
England treate litie thereof, foz it is lefte to the 
deter̃minaciũ of Doctours,and therfoze J p2ap | 
_ thee thew me ſom what now of thy mind 
nd than J ſhal ſhewe thee therin ſomwhat of 
myndes of dpuers þ bee learned in the tawe of þ | 
realme. D. To declare that matter plapnciyg | 
_ after thefayingof Doctours:it woulde aſke. 2 
long time's therefoze I will touche it biefelpts | 
- geue y occafion to defire to here moe 17 
— Fiuſte thou ſhalte — 5 there ix 
4 le ᷣ is called an aduowe, and . 
10 mile made ro hd amd hee that doth make ſuche a 
94 SI * eee * 


arenen wher ami prlethanth per 
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per fourme it is bounde in conſcpence to door it 
though it be onely made in the heart wout ꝓnoñ 


cpng of woꝛdes, and of other pzomiles made o r 1 


man vpon a certain conſideracion, if the-pzomile 
be not ageinſt 5 aw. As if A. ꝓmiſe to geue . 
xx pound becauſe he hath made him fuch a h | 

02 hath lent him fuch a thing oꝛ ſuche other like; 
JT thmke him bounde fo kepc his pzomis, But 
f his promiſe be ſo naked 5 there is no maner of 
b eracion whye u Thoulde. bee made than 1 


ol the pꝛomiſe, but it ſuch a pꝛomiſe bee mo de to 
an vniuerſitie, to a citie,to the thurthe:to cler 
gy oꝛ to pooꝛe men ot᷑ ſuche a 7 too the ho⸗ 
nur of god oz ſuche other cauſe like, as foꝛ mam 
| fenaunce of learning of the cõmon Weatthj of the 
ferutce of God, o in relicfe ot pouertye oꝛ ſvche 
other than J thinke-þ he is dounden in tonſcitte 
ko parfourmeit i oughj therr de no conſideracion 
dg woꝛldiy pꝛoſit the granntour hatt hadde oz 
endeth to haue fo; it, and in all ſuch pꝛomiſes 
it wink} be vnderſtand that hee ỹ made the pro= 
miſe intended to be bound by his promiſe.fo2 eis 
—— after al Dottours hee is not bound. 
vnileſſe he were bounde to it befoꝛe his pꝛompſe. 

As it & man pꝛomyſe to geue his father a gowne 
J hath neede of it, to keye him fro coide, and yet 

pnketh not to geeue it hym , neuerthelelſe 
hee is bounde to. geene it foz hee was bounde 
thercto bekoze. And atter ſome Doctours o men 
mape bee excuſed of ſuche a pꝛomiſe in conſcience 
by taſualtie i commeth alter the pꝛomiſe it it be 
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1 inke hem not bound to parfourme it foz it ia ſo 9 
ſe 5 there was lome errour in the making Ts . | I 
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by bit ber had kno wen of y caſualtye at the maz 


king of Fehs pꝛomiſe hee would not haue inade it, 
fo ſuche vꝛomiſes il they ſhall binde theye | 
—— bee honeſt; la wfull, and poſſible, and elleg 
theye axe not to bee holden in conſcience thoughe 
— g cauſe ac. And if the pzomile bee good | 
bn cauſe thoughe noe woztdelye paofitt | 

row therbp to him y maketh the 2omple 
but onely aſpirituail pzofit as in the caſc 
rehearledof a pzomiſe made to an vniuer ſitie, i 
a Citie, to 5 churche, oꝛ ſuch other # with a cat 
OT — of god, other there is com: | 
moniye holden 5 an accion digg 4 1 — 


2 
4 


1 


been — — dae 
te in his owne conſcience w hee | 
— be bound oz nay. Andot y inter in- 
ward int he hart: mans law cannot judge, and 7 
je law of god ig neceſſa 
ay) to iudge inward things, and pf 
cafe in the 15 een 
—— — vob # MH 
of the heart, which cinot bee as me ſem 
therefoze after diucrs 5 bee learned in the 1 
* realtne all pzowilcs ſha} bee taken 1 


te | mpfe is made: hane a charge by reaſon 


"2 | yanc noe woꝛdelpe p2ofit by it. Asi a manne 


The. xxilij. . Chapter. ko. 105 4 
manner, is to ſape, ——ů — 


el e whyche ailo parfourmed: than 8 
f Fealc he you Hall baue an action foz that thynge 4 
omyſed thoughe hee þ made the 


ſake 


(ape to another heale ſuche a pooʒe ——— his . f — 


diſeaſe, oꝛ make an hyghe wape and 
hee thus mnche, and ik hee dooe it; 
 accioniypeth at the common lawe. And mnt 
thoughe the thpnge p hee ſhall doe bee al ſpiritn= 
al pet ik hee parfourme it I thinke an accton 
peth at the common ia we. As if a manne-ſape 
to another, faſt fox mee ali the nexte Lente and 
I Hal gene thee. xx. pound and hee parfourmeth 
tt, I thinke an accton lpeth at the common — 
nd in likewiſe - a manne 3% — — ther. | 4 
marrpe my doughter and geue ther 1 e 4 
pond. Uppon this pꝛomyſe an-accion Iyeth yk | 
hee marrye hys doughter and in this caſe: hee 1 


of 


cannot diſcharge thepzompſe though he thought 
not to bee bounde therebye, fo it is a good cons 
tract, and hee may haue Quid pꝛo quo: that is ta 
ſay the pꝛefermẽ̃t ot᷑ his doughter foꝛ his monep. 
—— thoſe pmiſes made to an Uniuerſity op 
ſuch other as theu haſt remẽꝛed befoze, w fuche 
cauſes as thou haſt ſhewed, þ is to ſap, to the ho 
nonr of god oꝛ to $ encreaſe of learning. oꝛ ſuche 
dther like wher the party to whonee the pzomyſe 
——— is bounde to no new charge by reaſon 
of the pꝛomyſe made to hym but as Hee was 
hounde to befoze, there thep thynke Þ no aceion 
tecthagaynſte bra e „ "es 
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„The, xxiiij. Chapter; 7 F 
fe, foz it is no contracte, and ſo bys 
ctence muſt bet his tud! je whether he 1 
entended to be bold by this padmrle 02 not. And 
pk de entendes it not: than her offended oz hys 
non onelye but yl hee entended to bet 
dounde, than ik hee parfoürme it not: vntrouthe 
te in dim and her pꝛoueth himſelfe to bee a lier; 
which is pzohivited as wet by p tawe of God ag 
dy the tawe dt reaſo,x farthermoze many that he 
learned in the lawe of Engiãd holde 5 a mann: 
muche bounden in conſcience by a ptomile 


| uc n par ſon if hee entended tos bee 
— ö > his pꝛomiſe as he is in the other caſeg 
if td of a promiſe made to the 
— — ſuch other, fox they lape 
a 181 ewer 4 ein dee 
as 9 
thi — . .— 


dee p | 
be trade. D. But what hold they if 5 pzounſe; ve | 
made for a thing paſt, as Þpzomiſe thee. xi:poay || 
fo: that thou haſt duũded me ſuthe a houſe; ipeth } 
an acetõ They fuppoſe nap, but he ſhal 
de doumd in tonſciente to var fourme it after hys 
boy tn vefoze ſaid. D And if a man paomiſt 
to geue anocher:xi poũd in recopence fox ſuthe a 


treſpaſfe þ he hath done him, ficth an actiũ there 
poſe nap, e the cauſe is fox þ furhe pꝛo⸗ 
yparfert/ contracts foz a contract is 
party where a m5 for his monoy ſhal haue dp af 
lent of the der party ctrtaine goods o ſo me o⸗ 
ther pfit at 5 time ol 5; cotrart ox aftor but tf the 
wing be pintled fox a tauſt q is paſt by 'waye ok 
nnn is rather an accoꝛde t 


con⸗ 


Ton 859 wpo ta 7 * yoyd « law 


toꝛde the thinge that is pꝛomiſed in — mpence N 
accoꝛde there | 


bee bounde by his pꝛompſe thoughe hee entended 
not to bee bounde thereby. S. They thynke 


befoꝛe the pꝛomiſe to make recompence fo2 the 
in conſcience to keepe his pꝛomiſe though he en⸗ 


7 1 end that the party to who 
. — his mmm treſpas 


perfourm his pꝛomile 


14 
1 
The c dern Fo. 106 _ 4 
tontract, but then the lawe is þ vppon ſuch ac⸗ 


muſt be parde 02 detiuered in ha 


cio —— 
accion. 
inthe cafe ef treſpag whether holde cher way as 


nap no moꝛe then in the other caſes $ be put bee= 
koze. D. In the other caſes he was not bound to 
that hee pꝛoiniſed but onelye by his pꝛomyſe, but 
in this caſe of treſpas he was bound incolcience 


treſpas, and therefo2e u ſeemeth that he is bond 


tended not to bee bounde thereby. 
S. Thoughe hee were tounde befo2e the pꝛo⸗ 
miſe to make recompence ſoꝛ his treſpas, vet hee 
was not bounden to no ſumme in certapn but by 1 
his pꝛompſe, and becauſe that the ſumme maye = | 
be to muche oz to little and not ph pl to the treſ= | 1 
refpas was E * 1 
52 8 kt kibertye to 
ce wyll, be * 6s * 
nad woods he may be re owne tudge{in coſcy⸗ 
hath arp een Sod de by hys 
myſe oz not, as he may in other cafes, but if it 
eee, 7 7 ide y he is oben, g to | 
e. — 4 | 1 
What if in the aſe of treſpas he aſtirme his pꝛo⸗ off; 2 


not w ſtanding the pzom 


mile with an othe. &. Then they hold that he 


to bounde to pet four me it foz ſauinge ot his othe = 
thoughe he entended not to be bounden but if hee | 


mtenped do be bound by hys pꝛomyſe, then they 
D.i. we. 
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' there Ipe no accyon in the —.— FE 
bec ſued in that caſe foz the dette in in the ſpiritua 


— and pet na remedye lpe n 


N 
. Fd 
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T he. xxiiii. chapter. 
it an othe needeth not but to nes the 


Pn dobich 16 that for map doe nothing ogatas 
trouth as well when hee —＋ his pzomple 
hee thoughte in his owne heart to bee bounde by 
as he doth when hee beaker hyg othe thoughs 
the offence bee not fo greate by reaſon of the 
n that thou ape that bps px 
ſuche pompſes as thou haſte beef 
ſhall lye an accion after the law Gs, verelpe 
as to that in is realme there can no accyon lye 

thi . ee 
unire kacias ſhoulve ler in (hat caſe. D, 


le , 8 b eg | 


88 


exeemours vppon a ſimple contracte, pet if t 


pzohibicion ipeih . And in likewiſepfa | 
vpon acontrct nth . | 
not be ſued foz the im the ſpirituall courte 


kinges court, fo: the pꝛohibicion Ipeth not oneipe 
of a = in the ſptrituall courte of 
ſuche thinges as the party may haue yarns 
in the kinges court: but alſo wher 8 

courte haſdeth plee in ſuche cafe they by 
the kinges pzcrogatiue and by * ae 
tome of the realme oughte none to 


I'wpll take adutſement vppon ou bite 


ſay he bzeaketh the lawe of rea: | 


nao} uu 0WS we © 


heire by the lawe of the reaime, r* it 
1 hepze. SD. 


. EPP 


The. xxv. v. chapter. Fo. roy 
apde in this matter til another time and J war 


F bet wow pzocede to another queſtion. 


CThe.xx.queſtion ofthe Student. 
The.xrb.Chapter, 


ne befoze 
ſelles and 


| e 

is caſe dependeth not in $ know n 
what conſcience wil mf ar + but rather in ons 
wing whichc of the ſonnes ſhalbee 2 hene 
that is to ſap) whether he ſhalbe take foz heirr 
t is heire by the ſpirituall law, oz hee that ps 


ſhalbee iudged foz him that the father tooke ſoʒ 


thers mynde not to bee knowen, oz eis that hys 
minde was that he ſhould be taken foz hcire that 

EA 

it ou n n 
ee ſhewe me thy mynd thertn, — 
be not directip depending v 

to ſec what conſcience Wil in this calc pe 
expedient fox 'y well oꝛdering of con on 


encethatit beeknowen after whet lawe it ſhal⸗ 
be tudged, foz if itought to be tudged after þ tem 
| phzallaw who ſhuld be heire, tha it were ageilt 
bicience t if the tudges in 3 law thoulde 


Gun 
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As to thot poynte admitte the fa= ** 


The. xxv. chapter. 
inge him kot heire þ is hetre by 5 ſptritual lawe 


dp, a therefoze I prop che ſhew me thine oppiniõ 
eſter what law it ſhalbe judged. D. 


lawe of rhe Churche,foz it appeareth that the be 
= de taken v 


1 


* 
” 
| as 
| 


vpon the execucion of the wyll foz that 
bequeſt, it muſt be taken in the ſpirituall courte 
and when it is depending in the tpi 


Ok that might folowe a greate inconuenience as 
me leemeth,foz it might bee þ in ſuche caſe bothe 
chatels reall and chatclies perſonell were in the 
Hpl1,and then after thine oppinion the one ſonne 
ſhoulde haue the chateis parſonell, and the other 
ſonne the chatels reall, and it cannot bee conue⸗ 
nientipe taken as mee thinkethe but that the fa⸗ 
thers wyll was 5 the ont ſonne ſhoulde haue all 
# not to be deuyded. Therefoze me thinketh that 
he ſhalbee iudged foz heire that ts heyꝛe by y cb 
mon laws. vnd that the nidges (ptritualitnehie 


caie 


J think they ſhuld be bound to reſkitucio ther 


5 D. Mee thin⸗ 
keth that in this caſe it ſhalbee iudged after the 


queſt is of goodes, and thereloꝛe if any ſute ſhall 


tuall courte 


dge no2 they are not bounde to knowe it | 
udge al⸗ 


* adi bdg r 
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caſe bee bounde to take notice what the common 


lawe is. thynges t v 
aunce bee . _—_ that is to oo = —_ 


the father, it pry pen ny that the righte ol them in 
thys realme ow determined by the lawe of 
the realine. D. Nowe mape that dee, foz the 
1 es ſpiritual] knows not the lawe of the 
realme ne they cannot kno we it as to the moſte 
1 it 9 muche parte of the law is in ſuch 
5 tewe menne haue — it and 
ttzhere is ns meanes ne fam iſiarit ie of ſtudpe bee⸗ 
tiene them that learnc the ſaide la wes fox they 
be learned in ſeneral places 4 after diuers waies 


and after dyuers maners of teachings and in di⸗ 
ners ſpeaches and commonipe the one of theym 
—— t to bynve 


ſpirituall judges to geue iugement alier that 
kno we mot, ne that they cannot 
wiedgeofit — — 


la we that 
3 


den a ro doubte # ſome ot them would bee 
| on in ſuch eaſe oz to 


Thea. chapter. 


ſappoſe that ſome be of oppinion that are 
2 len to know the lowe of the * 


membzance I haue not harde 


ict. hat poynte and — 
1 >> ence-to folowe it ag it maye 
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— and 
tarp} po asthe eldcr tytle, 1 


a cher — reftitution,ſe by like rca- 
executours of a man that is outia wed at 


the aer — 


| ö i ” F ) ſon 
4 FW AX 
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tene cher 

in doubte therein 2 a 
— te of the value ot he Ch 
it it be to — value ol the.iiii. parte ot 
d aboue, it is not ſuſtictent, and — Was 
the wzitt of right of difines 02datned, and if in a 
. wait of right of diſmes4tbe iudged kinges 
court foz the patronok the fucceſſour of him that 
— the anenac ion — inade — 
coding to the common la we, then the 
the ſpirituall 


— — — 
1 = peri 4 


oe 
nities of —— 
— emnſs; oz eis the pa⸗ 
trane of the ſucceſſdur vt᷑ hym that 
ding a Waite of ryght ol dyſmes and rec 


the A ynges courte and — Judges 


lade. D. 
| Jhancheardlay ate ofngeofpilcss 
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7 Theaxv.chapter: 

ö the hate of — the ſeconde, 

ve oneip ot diſmes and not ot 

here a Harſon of a C hurthe is & 

2 — marry hs wats ye Jn- 
ſke —.— Sous courte 


— Rede: — tn 

e 

But when the 

6 "wire ö IE difmes mes/loye fop the patron 

comman. pencions as 

mes. and ſome ſape q - infuche cafe it laye of leſſe 

of the: fourthe parte by the common la we 

but that I paſſe dutt: And the reaſon ſohp it 

laye at the common ſawe it the diſme oz penty⸗ 
ons were aboue the fourthpart-&c: wos thys by 

thei —— lawe the altenacion of the perſon 


tronage and hee not a a ſſentingitherttu fox hys en 
— —- aber: 
there hee was | Wod-barred where⸗ 


ou C meme why 
FL Fomte nautde — mol 
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— as well by the cquitie foz offryngrs 
nd penſions as foz-diſmes . Than ferther 1 
— that where the (pirikuaii courte 
 mapCholde plee of a _tempozall chingr: — 
muſt tudge — /amd that ig⸗ 
noꝛaunte ſhall not excuſe them in that cate, fox 


of therre office they haue bounde chem Ak 
ſeife to haue knowledge of as muth'as-beidgeth T uf hel 
totheire office as ail wdges bes ſpitituaii and er FE 
But it it were tn argument mn thys 1 W 


becauſe hee is a baſtarde in the tempaall lawe 
that chouide bec iudged alter the ———— 
foz the matter is ſptrituall. 
— — all thye — 
ade J cannot fee ho we the Judges of the 
la we ſhawer compelied-:to! take notice 

0 the tempoꝛall lawe leeing that the met parte 2 
of it is in frenche ,foxit were heardethat / [oy aw © 


tempozall . 'Þ 
| caſe toherhre the eidot- lonne-mpryther.s ppieſte £ . I 4 


_ euery ſpiritual iudge d be capefied to Rare 
— tongue But ik the la we of the realme — 2 

in fache ober che — au 
—— haue a ſuchtr ut the | 


lawe of the realme as they haut nowe of the 
lawe Ciuill,and that foare dovkes and treatiſcs . 

were made of caſes of coſcience concerning thoſe Enid | 
two lawes as there ber node tencerninge the 
— Cinill a 5 law Canon F — aſſent that 
— better +thep ſhouide 2 —— 


note boumden in ſuch rconntries as the da 
In vicd to — Ren S 


vi. chapter. 
thine oppinion is right goc 
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The. xxvi. chapter. Fo. 111 14 
to help therein. . Trouth it in nt 
or er fone IR but they that bes 
learned in the lawe ol England holde the decres⸗ 
tale bindeth not in this realme — 
| cauſe why thep do hoidethat.opy taton. Both 

| laweok the Realme the whole vlpoſicion of the the 
dneipe fozt — e nd not in 

2 m ec is a 
couent, foz they bee but as decade perſones in Mens 
lawe and therekoze the A bbot that fac and be 


ſued oneiy without the couent doe Homage teal⸗ 
aucthoꝛitie cannot bee taken from 
ape che =o 
wherekoze ſap it is not tobee h | 
Abbot without the conent ſhould be immediat⸗ 


tie atturne make leaſes and pzeſent to aduoufõs 
——— — — ne —" 
— png — 
makers of the decretale exceded their power. 
ſcience,no moze then tf a decree were made 
(ence. mojerdn.k ve tun . C 

and ſo ke t Abbot 
r — 


—_ ot conſcience becauſe the ſapde decreaz 


not in this BRealme. D. But manpe 
bee of opp 


on that no man hath aucthozitte ts 2 T2 3 
dure dut the Pope oz that he hath his ebe 4 
therein dertued fro the Pope, that G 


in and conſcience to'a 
42 i 
vnder god and hath the charg he Frey of Mien * 
people that bee in the flocke of Chziltes churche te} 
it is reaſon that ſith he cannot miniſter to all ne 14 
doo that is ln _ 
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hym by the examinacton not able to haue cure of 
ſoule, hee then to refuſe him a the patrone to pze= 
ſent another that ſhalbe/able,and if he be able the 4 
the biſhop to admit him, inſtitute him: > inducte 
hint. J . clapme E — 2 
theruppon ſtande good reaſon and 
ence, and as to the — conſideracion it is ho!= 
———ů—ů — of 
entment to a ur a tempozall mheri= 
— et ſhall diſcende by courſe of enheritaunce 
_ froheiretohetreas landes and tenementes ſhau H{p#0<** 
and ſhalbe taken as an aſſes as landes and tene⸗ 
mentes bee and fo2 the trpall of the righte ot pa⸗ i 
tronages bee oꝛdeined in the la we dpuers accy- 
ons foz them that bee wꝛonged in that behalfe as 
W2ites of right of aduowſon A ſſiſes ot Darrein 
preſentment Quare tmpedit , and dpuers other of 


— 


A 


Which aiwap without time of mynde haue bene 
pleded in the kinges courtes as thynges partei⸗ 
ning to his crowne and roiall dignitie, and there 
lone they ſay — —— caſe his laweg ought to 

bee obeyed in lawe and conſcience. D. . 9 
If it come in variaunce whether hee that ys ſoſ T7 


pꝛeſented bee able oz: not able by whome ſhall * 
the abtlitie be tried ? S. It the oꝛdinarpe bee not = 
narye,and if he he ve partyo e dp hs me te 
Then the lawe is moze # AAS 17 
— ＋ im other point I will take aduiſem̃t in + 
— AN 2 — J p2ap thec ſhe wo mee thy ol 
forth him an in peſentacion doth that make'the 
W 


party to the acc ion, it ſhalbee tried by the oꝛdy⸗ 
reaſonable in in that point than I thought it hadde 
ik an Pbbot name his coutt / 


| The. xxvi. chapter. 
, — — is n 


: doe other wile bothe in 
onſcience if he will, is no offence. But 
ether take etre aſſent oꝛ name them with hym 


inking e is ſo bound 
ane e ſcience 


4 oe @Gacaatattea ao oo gas hat yn © 


The xl. chapter. Fo. rz 


und not to ſet anoffence ot cſcience by bzeaking 
ofthe laid decree whiche ftandeth not nn 
this behalte within this realme. 


ee 1 
ritie take them and kepe them til yee 
bec ſatiſfied foz the hurt. 


¶ The xxvii. Chapter. 
eſtion is made in the Summe called 


_ reftitucion that 
gh article, andthere 


doynge 


7 Hys 

7 
is to ſape reſtiturio. 
it is — 2 


you Soy 


herb ern again 
S. No verely foz 
that in that caſe hat e the 
ee EO. ſſe and putt them 
- ouert lo it bee wpthin the chrie, 
let them remaine till the owner pl ma 
amendes foz thechurte. D. 
leſt thou a pounde ouert. DS. 22 7. 
nerte is not onelpe ſuche 
lp made in townes and lozdſh 
deaſtes that bee diſtrained, b it is 
where they mape bee in 


The. xxvii. chapter. 


— 


dzinke while they bee in pounde. D. 
Ind ik they dyc in pounde ſoz lack of meate 


suerte us J ſpeake of , it is at the perill ofhym 
— drag frhr, he that haddethe 

r or! 
treſpas if he will, ond if it be not a lawful'pound 
then it is at the eperiltof hym that diſtrayned, and 
fo it is if hee eee out ofthe ye. Ind 


ze beaſtes Nil in baum, a 
em out.: 7 


5 0 e 85. ont of = ? 1 — 
1 ee tryed by. xti. men whether the a- 
4 ons ofFred were ſufficient nt 


yon che reiun 
e hym. 


owner mayc lawfnutly geeue the beaſtes meate : 
_ whoſe teoperdyc is it? S. If it bee ſuch a ound 


at libertit to take His accion loꝛ the 


e 
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The. xxvijj,chapiter. Fo. 114 . Fo 
owed the beaſtes as it was befoze fo he is boũd ' . 
at hys perpll by reaſon of that wꝛonge that was W” 
done at the beginning to ſee that they haue meat 1 
as long as they ſhalbe in pound vnles the kings 
Wait com to deliuer thein, and hee reſiſteth it, fog 


after that tune it will be at his icopardyc if they d 1 
dye foz lacke of meate 4 the damages ſhalbee re⸗ NN 
couered in an accion bꝛought vpon the ſtatut fox . , 
diſobe ping the kinges wit. | | "EE 


C whether a gift made by one vnder the | 
age of.xxv,yeres be good. 


1 The. xxviij. Chapiter. ME „ 
T appeareth in Summa angeliga in the tptle goon 8 N 
donacio pꝛima, the.vij. article y a manne befoze i FE 


the age of.xxv, pere maye not geeue, wythout yt . ! 


* 
o 


x 
: 


bee with the auctozitie of his tutour. Is it not ſo 1 
Iykewiſe at the cominon lawe? S. The age 4 


of infantes to geeue oz ſell their landes # goodes 2 49 
in the law of England at, is xxi peare 0z aboue . * 1 
o 5 after that age the gyfte is good, and befoze + i 
age it is not good, by whoſe aſſent ſoeuer it bee nv 
ercept-it be foz his meat and his dzinke oz appa⸗ dd $75 | 
rell, oʒ Þ he do it as executour in parfourmaunce © | 
| ofthe wpll of his teſtatour oz in ſome other lyke E. yn 40* 
caſes that neadeth not to bee rehearſed here and ©T | 
that age muſt be obſerued in this realme in law | 
and conſcience and not the ſayde age of fyue and 
twentp peare. D. J put calc it were ozdepned don 
by a decree of the Churche that if anye manne , 
by his wpli-bequeneth goods too an other, and 
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Willeth that they ſhall be deltuered to him at his 
ad 2 7 fre! age, and j in the caſe fue and twenty yeare 

abe taken foz the full age, ſhall not + decree 
55 obſeriſed and ſtand good after the law of Eng 
land? S. I ſuppoſe it ſhal not, ſoꝛ thoughe it be 


long to the churche to haue pꝛobate and the ex: 
ecucpons ok teſtamentes made of geodes and 


ſcignozies y haue them by pꝛelcripcion, pet the 


vc the la wful age foz any perſon to haue ptoods 
foz that belongeth to the kynge and his la wes to 
determine, and ther koze if it were 02depned by a 
| Patute of the realme,y he ſhould not in ſuch caſe 
haue the goods till he were of the age of. xxv.yea 
re. ſtatute were good and too bee obſerued a 
well in the ſpirituall lawe as in the la we of the 


4 


a decre made therofis not to be obſerued, foz the 
oꝛdering of $ age may not be vnder two ſcuerall 


manne is the maker excede not his auctoꝛitye, 
melo 3 and JP thynke that the ſpirituall Judges in that 
calc ought to tudge the full age after the lawe ol 


cerneth tempoꝛal goodes, and J ſuppoſe farther 
that as the kyng by auctoꝛitie of hys parliament 
may 92dapne y el wylles ſholbe vopde, and that 
the goodeg of euery man ſhalbe difpoſed in ſucht 
maner es by ſtatut ſhould be aſſigned that moꝛe 
ſtronger he may appointe at what age ſuch wils 
ps be made ſhalbe perfoꝛmed. D. thinkeſt then 
hen the kyng may take aways the power of y 


cateig, except it be in certaine Lozdſhpppes and 


church may not as it ſemeth determin What ſhal | 


realme, and if a ſtatut were good in that caſe, thẽ 


G powers, and one Rege ok euerp ow la we of 


Fr nenne r . Ä r % wowac rnQn. ooooco iJo£/ftc.. 1 


the reolme, ſeyng that the matter of the age con⸗ 


0zdi- | 


The. xxvlij, chapiter. Fo. 115 


oꝛdinarp that he ſhall not call executoures to ac⸗ 
compte,” S. A am ſomewhat in doubt therein 
but it ſemeth that yt it might bee enacted by ta z 
tute, all willes ſhould be void as is afozcſapde 
that than it myght bee enacted þ no man ſhoulde © 1 
haue aucto2itictocall none to accompt vpon ſuch -,. ut 
wils;but ſuch as the ſtatute ſhal therin appointe do 4,1 gl 
foz he ỹ mape do the moze, mape do the leile, not⸗ ”" FS 
withſtandyng J will nothinge ſpcake determp⸗ do v oi 
natelpc in | voint at this time, ne J meane not 0 Ri 
that it were good to make a ſtatute 5 ail wyllcs 1 
ſhould be voyde; fo I thinke them right expedi⸗ 
ont but myne entente is to pꝛoue p the common 
lawe map oꝛdaine the time of the full age as Wel 
in willes of tempozal thinges as otherwiſe, and 
alſo » will halbe made. Ind it it may fo ds then 
much ſtronger it belongeth to the kynges lawes 
to enterpꝛetate wils cocerning.tempozal thinges 
as well when they come in argument, befoze his 
iudges as when they come in argumente beefoze 
ſpiritual iudges, ⁊ that they ought not to de id « 
ged by ſeucrall lawes (y is to ſaye) by the ſpiri⸗ 
- tual judges in one maner, and by the kyngs dub eye f. A 
ges in an other maner. | 


247 C It a inan bee conuict ofhereſp befoze | 
the ozdinarp, whether his goods 


The-zxir.Chapter. | 
7T appeareth in Humm angelica in the tytie 


donacio pꝛuna the. xiij. article. that het that is 


then hath he-fozfeit al his goodes that he hath at 
that tte þ he is deltuered to them, thoughe 1— 
be not put in execucion foz y hereſp, but his 
| he ſhai not fozfait except he be ded koz the hereſy, 
| / 7 andthcn he ſhal foxfait the to y lozdes of the fee, 
n as in caſe of felonpe, except they be holden of the 
4 72 oꝛdinarp, foꝛ then the king ſhal haue the fozfay= 


ture, as it appeareth by a ſtatute made the ſecond 
pere of kpnge Henry the fift the. vij. chapter D. 
Mee thinketh that as it belongeth onelpe to the 
churche to determine hereſies, that ſo pt beelon⸗ 
geth to the church to determine what puniſymkt 
he ſhal haue ſoꝛ his hereſie, except death whyche 
they map not be iudges in, but if 5 church decree 
J hee ſhall thercfoze fozfait hys goods, me thyn⸗ 
keth that they be fozfeite by that decree. S. 
Nap verely, foz they be tempozall and belong to 
the iudgement of the kpnges court, and J think 


tute of Henry the.iig.p hee mape et a fine 
caſe if hee ſe cauſe and than the kinge ſhall haue 
5 fine as in the ſaide ſtatute appearcth. 
C where diners patrds of an aduowſon and the 
churche voydeth,the patrons varpe in their pꝛe⸗ 
ſentmẽts, whether the Biſhop ſhall haue liberty 
to pꝛeſent which 4 the IT 
F e w | 1 | 
hat he will oz not. cio 


the oꝛdinarye mighte haue ſet no fine vppon one | 
empeched of hereſie til it was oꝛdeyned by = — 


The. xxx, Chapter Fol. 116 
The. xxx. Chapter. 1255 45 
Tie queſtion is aſked in Summa rofella, in 
_ ©*thetytle Patronus the.tr.article and there it 
appeareth by the better opinion that he map pze= 
ſent whether clarke hee will, ho wbeit the maker 
of the ſaide ſumme, ſaich by rigour of the la we 
the Biſhop in ſuch caſe map pzefent a ſtranger, 
beecauſe the patrons agree not, and in the ſame 
chapter Datron? the .xv. article. A hy 
It is ſaid y he mult be pꝛeferred 7 hath the moſt 
merites and hath the moſt parte of the patrons. 
And pf the nomber bee egall, that than it is too 
conſider the merptes of the patrons, and yf-thep 
bee of ipke meryte, than may the Biſhoppe com⸗ 
maund them to agree and to pzeſent again. Ind 
— pet agree, then the liber ie to pꝛe⸗ 
ts geuen to the Biſhop to take which he wil 
and if he may not pet pzeſet without great trou⸗ 
ble than ſhall the Biſhop ozder the church in the 
beſt maner he can, and ik he cannot ozder it, then 
Hall he ſuſpend the church and takeaway the re 
likes to the rcbukes of the patrons, and pf there 
wyll not ſo bee 02dered then mull hee aſke helpe 
of the tempozaltpe, and in the. xv article o the 
ſayde title patronus, It is a{ked whether it bee 
expedient in ſuch caſes 5 the moze part of the pa- 
trons agre hauing reſpect to al y patrons oz y it 
ſaffiſe to haue 3; moze parte in copariſon of y leſſe 
part as thus. There be.iiij.patrons, to pꝛeſent 
one clarke:the thirde pꝛeſenteth another, and the 
fowerth another, he ỹ is pꝛeſẽted by.ij. hath not 
moꝛe par t in cõ pariſon of all patrons foz theye 
egal, but he hath the 1 16 hauing r 2 
y, 0 
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1. "Thexxs. Chapter. 


to the other pꝛeſentmentes, to this queſtion it yg 
auniwered 5 cither the pꝛeſentmente is made of 
the 5 be of colege © there is requiſite $ moꝛe part 
hauing reſpect to al the colege, oꝛ els euer man 
pꝛelenteth foꝛ him ſelfe as cõᷣmonlip do lap men 
haue the patronage ot᷑ their patrimony,# than it 
= _ ſuffifeth to hane y moze part in reſpect of the o⸗ 
ther partes, doth not the lawe'of England agree 
to thele diuer ſities !? S. Mo verely D. what oz⸗ 
der then ſhalbe taken in the la we of England pf 
the patrons vary in their pꝛelentmẽts. S. After 
the lawes of England this oꝛder ſhalbe taken, ik 
they be iointenaunts, oꝛ te nants in comon of the 
patronage, and they vary in pꝛeſentmẽt 5 ozdina= 
ry is not bounden to admit none of their clarkes 
neyther the moze part no! the leſſe, and ik the. vi. 
monethes paſſe oꝛ they agre thẽ he may pzelet by 
the lapſe. But he map not pꝛeſẽt win the. vi mo⸗ 
nethes, koz if he do they map agree & bzing a qua⸗ 
re impedit againſt him, a remoue his clarke, æ ſo 
p oꝛdinary ſhalbe as diſturbour · Ind if patrõs 
haue y patronage by diſcent as coparceners thi 
is the ozdpnarp bound to admit the clarke of the 
eldeſt ſiſter foz the eldeſt ſhal haue the pzeferment 
in the law and ik ſhe will, e than at the next auoi 
daunce the next ſiſter ſhal pteſent and ſo dy turn. 
one ſiſter after another, tyll all 5 ſiſters oz theire 
heires haue preſented, # then the eldeſt ſiſter ſhal 
begin again, a this is called a pꝛeſenting by turn 
E it holdeth alwaye bet Wene coparceners: ef an 
aduo wſon, except theye agree to pꝛeſent together 
02 5 they agree by compoſicion to pꝛeſent in ſome 
other maner,+ if they do ſo Fagremet mult — 


The. xxx. Chapter Fol. 119 


but this muſt be alway except that if at the firlt 
—— yp ſhalbe after the death of the komm 
aunceſter, the king haue the warde of the vongeſt 
doughter,ihat than the kyng by His pꝛerogatiue 
ſhal haue the pꝛeſentment. And at the next auoi⸗ 
daunce the eldeſt ſiſter and ſo by turne. But it is 
to vnderſtãd p it after the deathe of the common 
aũceſter y church voideth, and the eldeſt ſiſter pz 
ſented together w an other of the ſiters. , a the 
other liſters euer one in their owne name 02 to⸗ 
gether, that in 5 caſe the oꝛdinary is not bounde 
to receiue none of theire clarkes but mape ſuffer 
the church to runne into the laps, as it is ſaid be⸗ 
foze ,foz he ſhai not be bound to receiue the clark 


of the eldeſt ſiſter, but wher ſhe pꝛeſenteth in her 2 6 "TE : 


owne name. And in this calc where the patrons 

vary in preſentment, the church is not pꝛoperlye 

ſaid litigious, ſo Þ the ozdinarp ſhoutd be bound 

àt his peril to direct a wait to inquire (de iure pa 3 


tronatus) foꝝ Þ wait lpeth where toe pzelent by 7. ; 


ſeuerall titles, but theſe patrons pꝛeſent al in one 

title, therefoze theozdinarp map ſuſter it to pag 

if hee will into the laps, this maner of pzclent= 

ments mult bee obſe rued in this realme in law 

and conſcience. 

Mor long time the patron ſhall haut to 

pꝛeſent to a bencſice. 

11 The. xxxi. Chapter. 

T Hig queſtion is aſked in Summa angelica in 
the title Jus patronatus the. rvi article, and 

there it is anſwered þ it the patron be a lap inan 

that he ſhal haue. iiij.monethes, and if her bee a 

* he ſhal haue. vi. monethes. | | 

P. iiij. | Do 


„ wonet 
„ * The. xxxj. Chapter S 
And b vthe common law he ſhall haue ſyre 
monethts whether he be a lay man oꝛ arlarke,$" 
FF 
re | , 
D. Fro what tyme ſhal the ſixe monethes bee 
after the ma . church | 
a er n „ | 
voide by death,creaſion,oz ceſſion: the mo⸗ 


cumbent, i 6 op oder creacion, 02 ceſſion, wherof. 
8 l 88 I = _—_— r= — == 
per 


8. 


_ Ledge 


nion is alſo a voydaunc 

vi. monethes be rekoned there. H. cam 

no vnion bee made — 2 — 

knowl 21. it muſte be Ci! 
pꝛeſent a ban. 4 

oꝛ both 5 — 1 after ano⸗ 

ther as the — is vppon the vnion, 

the patron is pꝛiuy to 


the auoydaunce and is 
2 rence. D. | acce 


1 


nethes ſhalbe counted from the death ol the en 


| Thexxxj;Chapter Fo. 118 
and, ſoꝛ in ſome of the ſaid auoydaunces it wan | 
ſercute the patrons as it appearethe by the rea⸗ 
11 —— hat e wherekozs 
II pꝛap thee ſhew me ere nce 
A in the lawe of 87 — not 
| after thyne oppinion. D 1 80 pll withe good 
wyll hereafter do as thou ſaiſt i thou put me in 


wp 


therot. But J woulde pet moue 


| thee —_— further in ſuch es as J haue 
twene the lawes of Englande and other lawes, 


meth hane-right great nede foz the ozder of 


| conſcience of many-parſons to be refourmed ⁊ to 
into one opinion both amog ſpiritual 


de bzonght 
— it is in y caſe wher doctours 
l p ths — lape menne — 
geue landes to the churche ſhouid ber 
voiv,and rh) ſap further þ if it were pꝛohybyt 


te p no gift ſhould be made to fozcines 
— INIIEGs ot rake gare 


Ss is made whether to the church oz to make 
— to comon e beare moze fa⸗ 
in giktes to the churche then to other, and 
th live of the reaime behoideth the thinge p in 


ſoz there-be many mo caſes thereof p as me ſee= 


befoze cõcerninge the diuerſities bes 
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genen 


ng 2 * — 
n in is behalte when one pzeferr 
opinion, and another his, and one thys iurildyc⸗ 
cion,F ano! that, and $ as it is too feare moze 
4 ape Fheth 


4 of — , wherfoze it ſeemeth 
the is in al —_— tte! 


greateſt charge ouery people 
—— = people 


— 
g fozaſmuch as y purpoſe of thys wpiting 
ts not to treat of this matter,therfoze J will 
rip ———8 — Than 


no 
ng 


cer 
* making ſatiſfaccion. 


the ſumme — Chapts roſelia,in. the 
ablolucio quarta,the ſecond article: 4 
b 


1 


deer to looke to this meer 95 


| he 
make anothe to ſatiſſie it hee bee able, Ind thele 


a man de excommunicate in the fpirituall courts | 
| | tothe kinges crowne, and to hid roiall dp 


their power in that they helde ple in tho 


e: 
26 
th 
le 
L 
E 
d 
; 
s 
7 
: 

g 

| 

| 


clarke t᷑ beat him, foz the beating amends ſhall (-.,— 
de made in che kyngescourt,and {oz the laping 
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The. xxxij, Chapter 


ſiipde that hee is excommunicate foz a wzonge 


led but hee doe ſatiſfie,and that they offeng 
doe aſſople hym, but pet neuertheleſſt he is aſs 
pied, and ik he bee not able to make amendes # 
he muſt pet be aſſoyled, takynge a ſallicient gage 
ſatiſfpe if hee be able hercafter, oꝛ els that Hee 


00 


fayinges in manye thvnges holde not in the law 
of En e. D. I pzay thee ſhew me wherin 
the lawe of the reaime varieth therefro. S. It 


= 


aten Noi C 


there he ought to be allopled wythoute makynge 
any ſatiſfaccion.foꝛ the ſpiritual n 1 
haue % 11m 


foz det, treipas, oz ſuch other thynges as. 
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and the partye if hee will maye thereupp 
a Pzemunire facias, as well againſte the pai 
Þ-lucd him, as again(t the iudge, and therefoze in 1. 
this caſe they ought in conſcience to make abſo⸗ 
luciõ without any ſatiſtacciõ, foz they nat oncie | 
offended y party in calling him to aunſwere be= 
ee ens if 
$r but allo y king, foz he by reaſon ot _ 
nites may leſe great aduantages by the reaſbof 
the wits 02iginals,iudicials, fines, amerciamt fn, 
tes & ſuch other th as might grow to him if ! / 
ſuits had ben takẽ in his courts accozding to hys- 
laws, accoꝛding to his ſaping it appercthimdi- 
ners ſtatuts 5 if a man lay violẽt hands vpona bes 


s 
. 
x 


FI 
| 
1 
8 
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* * caves | 


woudde awarde 
= rn 


{eve eviem he be alloy 
offer ſuffictente nce amendes an 
the iudge wyll not 
el blolucion, pf the er: 
bee of recozde in the Ringes 
the king maye wzite'vnto the ſpiri⸗ 
9 make 


en N ö erty: "ſaid excommu 


| be not 
et ———— partye 


zetters ner harhe but if he bee not aſſoiled oz 
doh I ableto make ſatifarcid and therfoz 
the on of ment a m, what 
— 4 — r —_— — 
, 0 
E bat as 7 hee mape as well 
haue his accion in that caſe foz the not aſſoilpng 
dim as where he is aſſoiled and y the iudge wyil 
not make hytn his letters ot abſolucion, and J 
aten la we to bee Where a man is ac⸗ 


nens An 


n itch caſe haue his atcion agayn!?þ iudge 


7 achenge that the „„ | 


{sf moued e ug, named Rota- 
EEE xx. the.xt £ —— 4 | 


a * 1 


— 


* er maye 
25 2 bote. 1 ene e = 


ru ei, PRO Chapter, 


n_ m —— S 
gtitie by e legacpe quyſhe 
to take the pꝛoſites of the thyng ber foz pt 
dne take the pꝛoſites thereof, Heeſhail not 
\ refuſe the iegacpe:but pet hys ſucce ſſour * 
he will retule the takyng of the pꝛoſites to 
the houſe fro pcidinge of damages oz fro arrera⸗ 
ges of rentes if any ſuche be, and uke lap is ol a 
er as is in iegacye, fo tho in the 
caſo ot a remainder, and alſo ot a deuiſe as moſte 
men ſap;$ treholde is caſt vyon hym * the law 
When the remainder oz deuiſe falleth: pet it is i 
Hys libertie to refuſe the takinge of the pzofites | 
and to refuſe y remainder if he will as he might 
dooc of a gyft of landes oꝛ good, foꝛ if a gyfte bee 
made ko man — — too take it, the gyfte 


. 
— — Fane to the meant 
the ma | e rene 
| made t #to th2cn, may not diſa⸗ 
2 . ; nude Chapiter 02 bzethzen, 83 
Hop of ſue] ee eaten mal W 


The. xxxiij. Chapter, Fo, 127 


not anſwere, Wout the chapiter # bꝛethten, and 
foze ſome ſape þ if the Deane oz maiſter will 
refuſe oꝛ dilclaime in the landes 5 theyehaue by 
| the deute oz remainder 5 diſclaimour, Without 
the chapiter oz bzethzen is voide. And therfozeit / 
{shoidenin the lawe þ it a Biſhop bee vouched ola 
to warrantte,s the tenaunt byndeth him to the 
warranty by veaſon ofa leaſe made to him 1 
Byſhop and by the deane and the Chapter. pel⸗ 
ding a rent, y in that caſe the biſhop map not dil⸗ 
- claime in 5 reuercion withoute the aſſent of the (1 
Deancand chapiter.Butyet (fs renerſion were | 
graũted toa Deane and a Chapiter # ie ls 
| fufe,the graunt is voide,and ſo it appearethe 5 Sans 1 
a deane maye refuſe to take a gifte oz graunt of He | 
landes 02 goodes oz of a reuerſion made to h 
and to the chapiter and yet hee may. not diſagree oy 
to a remainder 02 deuyſe, and the diuerſity is be⸗ 
cauſe $ remainder and deniſe be caſt vppon hym 
without any alent, wherunto neither the deane 
noꝛ the chapiter by them ſelfe may in no wile diſ⸗ 
agre without the aſſent of the other, but a gift 03 
 graunt is not good to them $out they bothe al- 
it, and infuche gifte s as J ſuppoſe an intaunt 
mage diſagre as well as one of full age. but pf a 
woman couert diſagree to a gift, and the huſbad 
agree,$ gifte is good D. what yk the lands 
in that caſe of a manne and his wyfe be charged 
with damages, oz be charged S moze rent then 


the lande is woꝛth, and the huſband dye ſhal the 
to the rent. 
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| Thearaxilj.Chaprer, 

F 9 think the ſame law to be if a leaſe bee made | 

bad & to y wike pelding a greater ret.tha I 

Fiend is worth, p the wife altar hulbãds death 

may refule $ leaſe to ſane her fro the papment of f 
the rent, e ſo — . 5 ſucceſſour of an Abbot. D. | 
And if the hulband in y caſe ouer line the wyke | 

and than make his executours and dye, whether 
map his executoures in like wiſe refuſe the leaſe, 


S. It they haue goodes ſufficient of theire te- } © 
ſtatour to pay the rent, I thynke they maye not | * 


refuſe it, but if thepe haue not good ſuffpcyent 


of their teſtatours to paye the rent to the ende of | * 
the terme, J thynke if they relinquiſhe the.occy | * 


pacion they maye by ſpeciall pieading dyſcharge 
them ſelfe of the rente and the leaſe, and pf theye 


doe not cher may lightip charge the ſelfeof their] 
owe gvodes. Ind yk a leaſe bee made foꝛ terme | 


of ipfe theremainder too an Jbbot foz terne 

ofipfe of Jhon at Style, reſerupng a greater | 

. —— e, and after the te: } * 
Abbot map 200; 3 
83 mo 


1 map di rge hym 

occupation of the lande as is e. 5. 
thinke that ik ſuche a remaynder were 1 
deane and to the chapiter, end $ deane agree S 

ont the aſſent of the Chapiter, that in 5 caſe the 
deane and the Chapiter may afterward diſagree 


- bo on mn. and that the acte of eh : 


exfo2ned whe- 
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couente 02 in bothe: 
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Theil chapter. Fo. 123 
eh oy tg * 


hal not vy 
the common wr eg tele. — but it bee in 


t keſwe cales, but dpuers ſtatutes 
the fafferauncedCths — way diſherite 
the houſe as bp ys ceſſer, . 02 by leupinge ofa 

houle actainſte —— hereof: 


Advot a dio e een Hs | 


are pod erg — 


coffoure' heptesn 
| Hs; EEE h 
1 1 5 n opto genealmen.ac." 


The. x, chapter. 25 


whether a couenant made-vppon 
© hehe Churche that it ſhal not de 
1 * altened (dee good. d, 


- CThe.xxxv.chapter. 


the ſayde Summe called Summa roleltain. 
WW - the ſaid titie alienatto, the. xiii.articie, is aſked 
—— couenaunt made vppon 
NE ay che church — — bee aſiened 
No 2 ſumme calted — 
fi beg ab Sũüma Ingelica, in title 
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alter thelawes of the realme b tes 
— omen none — S 
Mall tauche one rraſon that 1s made to the con⸗ 


W. There ton tleare grounde in 
1 — dee made 5 a com⸗ 
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Saen 


to dynde him nome 1 oft 
nut alien it — and 
1 —.— to gym andfo 


errors eepmg 
that an Ibbot 
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2 — 15 
alien as pt ts. pꝛohibite a 

_ 5 ind thougghe it bee therein 

pe as to the hiqynts of the eſtate. 
1 thert is great diuer it te betwen 
- the cafry concerning ih ele altenacions, foz when 
getuen tn fee ſimple to a common par⸗ 
Ir char the feolfe ſhail 
epdWwer to alten, and pk hee dboe alien, pt is 
| e the entent of the tals ne yet agaynſt 
: of the fooffoure , but whan landes bee 
. toan Idbotand to hys ſuccoſſoures, the 
[ klfent of the law ta und allo of the gener vs it ia mY 
\topnefumerhax ſhould rematne tn the houle fox .-—- 
tuner, and therofoze it is called aine, that moi * 1 
abide there atwayp ns a th 
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is my Ret taken Sverige accozdinyeto 
the Wo des, and it ſhal not be taken that the in⸗ 
tent ofthe gener was otherwile than he:erpiel- 
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- himſclfe and the queſtion wereaſked himwhe: | 


| ? Y, c 

| E —— Path! —— 
5 e, 18 Ao; a 

YA SY "to ite crare ig og an n aeg i 


gutt bee, Ind if the condicion bee.ſpeciall.thatis 
to ſape , that the lande ſhali not bee aliened:t0 | 
— ſuch amanoz ſuch a man, than the condicion ſhal 
hom hen accozding to-the-wozdes,/ and then thty |. 
bee aliened as foz that condicion-$0:anye 0- | 
ther but to them to Whome it is expzeſſelpe p20- | 
hibite that the lande ſhould not: be aliened to. 
And ik the landes in that cafe hee aliened to ou 
ieee 


-guifte though parcaſe if he Were alu 
be contented it ſhould bee. * 1 


1 iron ts ches and reſtraineth 


The. xxxvi. chapter Fo. 125 


alyene the lande to him that is fir ſt extepted Y 
d neee dere fox condictoris be ay 
Bog nthe lawe and without eq 
keth that becauſe "lpenae: cott- 
enac 
it mape not be aliened neyihtt by th 
ofthe j ne pet Pane Make ab lors 
-faidetwoe cauſes; than it aße AR 1 | 
cauſe;and this caſe muſt of neceMitie bre iu 
_— rules and groundes of etoeef Be e 
und alter no other lawe as me eh. 
8 ahi, 
preſent. 
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holde not in the lawes of the reaime. 
D. Then I pzape thee ſhew je who 
nt by the lawes of the if 
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abens teodum vbi: ſummone⸗ 
8 dene dee fummoned in the 
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ſhould haus the pzefentmets freely, 22 incaſe . 
5 collati0.03 pꝛouiſion were made by A 
4 diſtupbance of any ſpiritual —.— 7 

time the king ſhoulde haue the en 
I were in diſturbance of any lay patron, 5 · 
patron pꝛeſẽted not Win the halt pere alter . 
voidance noz the Biſhopoe of the place w 
moneth after the halfe peare:that then the k 


mould haue alſo the pꝛeſentmẽt, & that the _ 


chould haue the pzofits of the benefices fo occu⸗ 
pied by pzouiſion excepte abbeys and Dꝛroures /- 
E other houſes that haue colage and couent, and 
there the colage and couent to haue the pꝛolites 
becauſe the ſtatute is generall E excepteth not 
go” denefit Ges 88 ſhall Boyde in the 2 
Some oz in ſuche other place n — 
therefoze they be Lee to bee wythin 
ſion ot the ſaide eſtatute as well — 5 — 
that be voide Win the reale. and al — 
and execntours of the ſayd nab and pꝛoui⸗ 
ſiong, a all their attourne ps, notaries, # maynie= 
ners {halbce out of the - pzatection of the 
and hall haue like puniſhement as they vide. 
haue fozexecuting of bencfices voydings-wp! 
in the rcalnie D. But J cannot ſee how 
te map ſtand with-colcience 9 95 ſa; Lain 
ade of er why AS me 
hoon 16 1 94 le right to haue. H. 2 
— ſe as J ſuppoſe h patrons ought of. 
A entmts vnder ſuch mmanet 55 
ime thẽ in this realme as J haue ſai! 
ad in 5 xx vi. cha of this booke — pod 
nes alſo fozaſmnych as it a ange 
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then if WS [ 
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in hys kepynge 5 be not his — ſhall adde 
ptie moꝛe thereto i ſhalbe ſomewhat neceſlary 
as mee thynketh to the oꝛderynge of conſcyence, 
Firſt a ma map haue of another by waye ot tone 
oz boꝛo wing, monep, coꝛne, wine, and ſuch other Nb 
thpnges where the ſame thynge cannot bee dely= 
uered if it be occupied but another thyng of lpke 1, S | 
nature like value muſt be redeliuered foz it, # ve -— 
ſuch thinges he that they be lent to, may by fozce ds 
of ß lone vſc as his owne; And therefoꝛe il theye 40 
periſhe it is at his ieoparoye e this is moſte pꝛo⸗ 
called a lone. iſo a man mape lende to ans 
ther a hoꝛſe, an ore a cart, oʒ ſuche other Wenge 
_ mape be deltuered agapne, and they by fozce 
ol that lone may bee vſed and occupied rcaſona⸗ 
diy in ſuch maner as thei were bozowed foz,02 as : 
tit was agreed at the tyme of the tone that theye 
— bee — and ik ſuch thinges beeoc= + 
— oe e than accoꝛdinge to the intent ok 
the lone, ã that occupacion they peryſhe, in 
; —— ſo ener thep periſhe, ſo it be not in de⸗ 
kaulte of the owner, hee that boꝛowed them ſhall 
be charged ther with in 4awe and conſcience, and 
t hee that — — i in uche 
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| 5 AJiſo it a man haus 

1 — acertaine day foz a certain res 

Akne keping he ſhal ſtand charged 02 
chargeed aff as detauit oz no defauit ſhalbe in h 
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dne , but it he haue tox vp derne make 
s at t the time of the pe to redeiputt 
| 7 7¹ ſafe at his perili, than hee ſhall bee charged 
4 1 that map fat. But if he make the 
prod and haue _ foz keeping: J thynk 
Fe is bound to no ſuch caſtalties,but that be wii 
fi tt his own default, ſoꝛ that is a nude oʒ a na- 
1 5 20m ſc whereupon as J ſuppoſe no action 
A. o ifa manne fynde goods of another if. 
Inch be after hurt 02 1oft vy wiifui negligence, he 
halbe charged to the owner, but tf they __ 

by other caſualtye 88 if they dee layde in a 
by chaunte is burned,oz it hee deliuer them 
another to keepe that renneth away with them, 
J thinke hee bee diſcharged, a theſe diuerſities 
- hold moſt commonlpe vppon pledges, oz where n 
mi hiereth goods of his neighbour to a certapne 
dap fo2 certain monepe s many other diuerſitien 
be in the la we of the reatme what ſhaibee to the 
teopardye ok the one a what ol the other, whiche 
2 di not ſpeake of at this time. And dy tyys it 
TCD — — holden in the | 
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>, ym 4 hee ſhall not be charged — 
— nour þ ſhould be in prompte Wone 
Foꝛ it were again r againſl g 


and 


1 whan 2 bee oney argued F Wy after com 
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n rcaaſes like. U theſe vpo 2 06 
tles be grãunted by — — 718 


— e lawe of reaſon Wout anpe eſta⸗ 
tute made in that behalfe. Ind paradnenture 

_ kawvesand the conciuſions therein bee the moze | 
playn and the moe open. Foꝛ it anp ſtatut were 
made Ithinke vereiy mo douts & que⸗ 
ſtious would rifle vpon 5; ſtatute than doth now 


mn lawe 
1 che goodes by tor 
= umme he map geue thoſe 


; e Sor a willof ape 5 
un 2 T7 10 1 
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7H the aide ſũ me called Sfima roſella in the 
- title cleritus quartus ; third article , is aſked 
—— pꝛieſt haue won muche ace 
ſaying ot᷑ naſſe whether hee maye geeue thoſe 
| make a Will of them, whereto it is aũ⸗ 

ered there that hee may — gene them oz make a 

fvifof tht ſptcealty hs nip. bequeueth moncp 
 fortohaue maſſes ſatd foꝛ him, and p lixe law is 
ol ſuch th — may gar reaſoof 
— 4b ſaid there þ ſuch thinges come C 
. — df his own pſon, whiche ſapings o 
J think accoꝛd vd law of y reaime. But fox aſ 
much as im p ſaid articie © in diuers otherplaces 
oftheſaide chapter, e in diuers other chapyters 
he yn eſſtme t@put gret diuerſity betweene 


nnn by reaſor ot ys 
nyt, churche 
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churchand and ſuch —1— ha 
| 5 uch maner as 


ok the git 

of his np hee may war's —— 5 an 

4 bor bequeſt lawfully. Inv on Abbe of che 
| A of hys —— may make a Mes * ors 


— of god. dee offen vet 
wer n 

| pena after ſome men ne in none otherwiſe but by 
the lawe of the church ag a Waſter of the goods 
ot hys menaſterpe. But nenertheleſſe J Wil not 
fully holde þ opinton as to that þ belongeth ne⸗ 
ceſlarelp to S ſeruice of god; anpe reme⸗ 
dy lie oz not, — — 
ment of other. And — 2 ng 
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Chapter and bzethꝛẽ the ſame diuer ſiey holdeth 

as appeareth befoze of a Byſhop and the Deane 
and chapiter, except that in the caſe ofa mapyſter * 
Ebzcthzen the goodes ſhatbe oꝛdered as ſhal! bee 


aſſigned by the foundacion. Ind moze oucr of a — 5 I 
Eng ores vicar,and chauniry 8 1 4 


— WR r 


bother, ail ſuch goodes ag haue, as 4 
has they haue by reaſon of the ſonage. — pA ο |} 
carage,o2 rkg y they of 
their own perſon they inaye lawfullye geue and 0 
bequeth heye will after the comon ow af 
Ind if they dilpoſe part — their pariſhens, 1 
and part to 5 building of churches, oz geue parte 
to y oʒdinarp oꝛ to poze men, oꝛ in ſuch other ma⸗ 
ner as is appointed by the lawe ofthe churche 
offende not therein, onles they thinke ther 
ſeile bounden the; to by duty E by auctopitye of 
lawe of the churche, Fegardynge the k pRges 
lawes, foz if they doe ſo it ſeemeth thep relilt the 
eꝛdinaunce of God, —— hathe geenen power 


to Papnceg too ale 
ope ha Fin tem pozall thin 8 dg 
day in foirituati thinges, there ſome lay that 
the goods of pꝛieſtes mult in cõſcience be -diſpo= 
fed as is conteined in ; ſaid ſame, but  hoideth 
not in this realne, foz y goodes of ſpirituall men pra of Þ 
be t&pozall in vhat ˖ maner ſocuer thep cðe to the 1. cinch wich 
E muit be 02dered after the tempozali law-as the = 
goods of the tempozal men mult be, Yowbe it pf | 
there were a ſtatute made in thys caſe of lyke 
1 effectin many pointes, as the la we ot the church 
1. I thinke it were a right good and a pzofyta- 
ble ſtatute. 
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Cho ſhall ſuccedea clarke © 17>. 
8 inteſtate. 


The. xl. Chapter. 10 h 
-f 22 he ave umm called roſell inthe Ehay- 


———— churche, the churche half 
ucceede. But in other es his kinſmen ſhall 
ſuccede after the oꝛdet of the la we, and if therebs 
— i the church ſhall fuccede. Ind it 
ts there ſaid further þ goods gotten by a Canon 
ſeculer by reMon of hps charche oz pzebend ſhall 
not go to his ſucceſſour in the pꝛebend but to the 
chaptre. But where one that is beneficed is — 
2 * _ but he hath a benefice clere⸗ 
ip ſ⸗ as tt he · be a perſon ofa pariſh church 
02 iaprelident,02 an Archdeacon not beneficed 
chat r reaſon 
ofhis fi ucceſſoz and not 
to the Chapter, and none of theſe ſayings ny 
place in thelawes of E D. what is 
— © perk | a churche 0z a vypear | 
in the! die inteſtate oꝛ if a Canon ſeculer 
aparſon# haue goods bpreaſon-thereofs 
alſo by a Fhehathin acathedza church 
che die — who ſhal haue his — E 
At 5 cõmon law $ oꝛdinar in althele cafes may 
adminiſter the goodes and 7 — commit 
adminiſtracion 6 too 1858 nerte OY —_ | 
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of him that in dead inteſtate that Wil deſire it 
hee is bound t dooe Wher 1a e men that halle ac 
goodes dpe inteſtate noe man delire to 
haue abmmülkracton thün ehe 920r mape ad⸗ 
miniſter & ſee thee dets paid ,F he mut be ware Þ 
he pape the dets after ſuch azdcr as is appointed 
eren lawe,foz if hee pape dets vppon ſim⸗ 
1 1777 befoze an oblicacio he ſhaibee cd⸗ * 
to pape the det vpon che obligacion of hys 
on n goods yl there be not goodes fufficrente of 
26 t dped inteſtate, ⁊ though it be luſtred in 
h cale tha the di arp may paye pounde and 
elike 24S tqappozcion, y goodes amonge 6 6 
eve dettours after his dilcrecion, pet by therigo 
5 * he might b bee charged to him Y 
e ay 7 hp nt againſt him. And 
— 4 by x is id atoꝛe as in the laſt cha⸗ 
piter appeareth it᷑ a ion; yp hath . ok his 
pa | . 93 75 of 5 cel, ö “ 
of goode they haue of their owner onelp to 
themleike die'inteſtate;$ the oꝛdinarp hal tomit 
adminiftracio-therof as befoze appereth #-if they 
take executours then the crecutourshali have 
1 77 7＋ thereof, But the heires noz the 
a Pp hat te 70 that they be hcires 


in to eceſled ſhal haue no me = 
| nn 1 except it be by cuſtom I 
Bins Sears it ere the heres ſhall haue theyze 


lomes.. Oz where the childzen y vets, ieee. 
haue a reaſonable parte of FE 'goodes © 


paide,ſhai 
e ar 5 
1 Came ie 
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= The. xli. Chapter. 
]T« | pearcth in y ſaide ſumine called Summe 
2 Fasern e tele ye Af 
77 ij. Paragr he is an 27 
PLE will ſlap men foz money at the 
rp manne 5 wp IA. rr 
. I laipfallp be aine not onely b iudge, bt 
| by cuery pziuate perſon. But it is laide there in 
. the 77725 Paragrafe,y hee mi bee iud⸗ 
9 PID A — Ia 251 15 L, -farth 1 ere 
02 ods ſep it is ſapde farther 
(n19e.9 Þ aragraf, that alfo m conſcience 
an 2 \ ep Ae if tre nome 
a zele ol iuſtict # cls not. Is not þ law o 
meu” of men outlawed, adiuxed,oz tudged fog 


lafy of ther is 5 
15 e 
or feds any Fae 


A intent in felo 
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ſuch caſe kill a mi foz. 
yy he is an? 
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keit his goods, not hys lãdeg. But in 
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he offendeth 
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defoye:there is no ſuch terme of Aſciſmus in 
jaw of the realme but he ſhall in ſuch caſe hee ar⸗ 
rained Paon the murther. And it he confeſle-it oz 
. he is not gutp and is founde. gyitpe by 

ſhal haue iudgement of life # ot nem? 
. 1 —— goodea: And 
law is il in err ofthe murcher 


5 


hee ſtande dumbe and will not aunſwere 


it uke, landes, æ goodes, but if he be ar= 
rayned of the murther vpon an inditement at the 
kings ſuit. therupon ſtandeth dombe and wyll 
not aunſwere, there he ſhall not bee attainted of 
the murther, but he ſhall haue paine fozt t dure 
$ is to ſap )he ſhaibe pꝛeſſed to death a hee ſhal 


dutla wed foz mu ox fetonp, oꝛ be adiured op 
that he be other wile attainted: yet it is not law⸗ 
full foz any man to murther hym oz ſlap hym, ne 
to put him in execution hut bp aucthozitie of the 
kyngs laws. In ſo much y if a mã be adiudged 


deth him. oꝛ on the contrary wiſe putteth hym to 
paine fozt ⁊ dure, where hee ſhould behead hym, 


the 
And ik an alters Which hath auctozitie : to put 
a man to death ( mape not put him to death but 


aàccoꝛding to the iugement ) thã me think it m-=-w 


folow that moꝛe ſtronger a ſtraunger 'may 
put ſuch a mii to veath of his one auctopty &- 
gut commaundement of the law. 


But i kavgementveha ho pb hanged 


to haue paine fozt and dure, # the officer behead⸗ 
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whainthe hou ſhot offendeth in an office o mi= 
miſtrye that the maiſter is the chiefe 5 

Hath the w2zke the pzofit — = 

5 ; Gabe hiodeſale — . be 177 
1 he ou 


= 
crraine Docrours thor re herſed.1 


Na tauerner 92 worn like. But — the . 
offendenot in 5 office, the loꝛde is not _ ag 
to the law: but in cõſeience.he is boũd if he wert 
in detault by not coꝛrecting them foz he is bound 
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to coꝛrect them both by woꝛde # exa mple,and of d 
he fpnde any tgco2rigible he is bound to p h T 
a waye except ; hee hath pieſumptions yt h . 
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do ſo, he will be the woꝛſe, and than h —— 2 
that hee thinketh beſt and hee is lde ed, and eig 
not. Foꝛ to ſuche parſons it is ſaide . Exroz q 
nd re ſiſtitur: appꝛabatur (5 is to ſay) an erxoꝛ þ 
is not reſiſted is-a9p20ue3; And thoughe diuers 
bk the ſayings befoze reher led 2gree w the la we 
of the realm, vet al do not ſo, c alſo they y do, are laws all! 

to be ablerucd by auctozitie of p law of þ realme 4 

8 the nucteritygiteged ny ſaid rana 1 
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and therefoze J intend to treat ſõewhat where 
natier ſhalbe charged by his ſeruaunt oz de⸗ 
ut . office's 
where not, 2 t entend to touche 

7250 rr 


— 0 [EX where 
if a man bee committed to warde vppon 


es of accompte, and the keeper of the pzi: | 


ET 
= ieh a ainſt him 


an accpon of 
bee not ſuf: 
mitted the 


an acion of dſcet eth in 4 


againſt $ 


charged by the acte of his ſeruaunt 
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Dhyryke by realonofhis ſtatute ifhe will But 452 2 l 


| 


' - officer of the eſcheker ſhall put any — — 


on in him the Sher ile ſhal 
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As appeareth in the ſtatut made in the. xxv . pere 
Ge © Edward the thirde. De pzodicionibus 


C1 2. us 
iſo in the tarneþ iocaied Statutom [eat=ocer dez 
tarii, it is enacted amonge other + | 


him but ſuch as he will aunſwer foz. Ind fo: as | 
1 
| | 
e- 
6 


{F 
' 


f the. 
oy the king may charge Gailer — dee 


if it be a wilfut eſcape in che Gailer which is fe⸗ 

were to F fel ther but Sele hn 
onyp ne none other ut 5 

ſeife and they aſlented to him. 

Alco if a man haue a Shirifewike bl 
ſhiy oꝛ Baliy wike in fee, whereby by hath $ 
ping of pꝛiſoners.it᷑ he let anpe to replenin 3 
3 and therof be att aint. hee thall 
eſe p oſtice xc. Ind ſkit bee an vnderlhyrife.co> 
ny on Bailite 5 hath the keping of the pziſon 
that doth it without knowledge of the loꝛde hee 
hall haue imy2iſonment bv.iij veares, and after - 


dan be raunſomed at the kinges _— 


7 Thexlif Chapter. 


— ſtatute of weſtm̃ the firſt the. xv. chay 
ter. it appeareth 5 in this wo 
the 102d of the — is not bounde to aun 
Foz the offence of them thar dave che yy q 


is 
* , 
- _— 


king Gdward the.tit.the:xix chapter, þ 
reftatutroftheNapie,whereby 0 0 


3 — 5 man lol nat 
2 Ve fe their the trefonso oa af the 


— 52 that hee ofende tinthenffices that 3» 
 maiſter hath put him in, oꝛ els that the mat 
1 e bounde to an aũ ſwer foz the dede o 
| unt dy the lam marehaunt as in ſo — 
3 422 faded an 
A ifo tt is enacted in the- rithi, yeare .of NEL 
. Ed#varde he dul che. bat. Chapter that wapen- 
takes und hundꝛzeden that bee ſeucred from the 
aries ſhathe adioined.againe vnto them. and 
that it the ſijerife holde them in his owneandes 
chat he ſhel at in them fuche ailifg that 
-1andes ſufficient, and toꝛ | whiche hee Wil aun⸗ 
wer, and 5 if hee let then to ferme · that i hen be 
jet to the auncient ferme, but gn it is pzohibr- 
ed — the ſtetute of the. xxiii yere ot king Herre 
wi the x. Chapiter. That no ſherife ſhalt let 
; Battiwpkes noz wapentakes to ferme. 
Whan theye bee once in the Dhirifes owne 
= b alife, Jos Handes and the ſherifes putteth in Bauyfs, they 


= 


| K 


tag vnder baitifcoto the kyn 5 * 
ballifcs they in manor 1 1 
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ſeruaunts æ put tnonelpe by him · e = 
by ſaid ſtatute of king Edward y. ty,Ye.h 

er foꝛ them if they offend in their office a 
tfthe ſherife ache ö ternet e che 
werife oftend the ſtatute in that doing; vet whe⸗ 1 
ther hee ſhalbee charged foz their miſdemeanour 
in the office oz not, ta ã great dout to how owed 

— 6 erſtan 
n in th 45 de 
but here they be not ſo; ne the he not h1 
feruaunts but his fermours. Int 
(aye that if the:ſherife Chalbee cha 
oo cd mon lad & not by p li ICO2CH 
71 e enrye th he. 
e ale 
0 D is U 1 tt * 
office haue poſuer to make Rk 7 5 2 
courtes ſhalbe charged e ſwozne- ta hz gor 
r wyllat 
Ala Yolpitalerg,+-templcrs be ; F 
W mplers 


'V 


„ 
ende 
ærrvi, Ed. 44 10 e thys by 
\VICNTp In caie the pu ne ur 
achatour not. ſulficicnt #c Ind. ur aro 
Haaſe halizan a ſcire factag againſt ſt the = 


ed 
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ſergeaunt in thys caſe to haue execucion as ap⸗ 
peaxeth * ig eeare otkyng Menry the. vi. 


Aiſo a Manne be ſent to pꝛilon vpon 3 ſtatut 
marchaunt bp the Matre, detoꝛe whom 5 recog= 
nilaunce was taken, and the Gatier will not re⸗ 

me thal aunſwer foz the det if hee haue 

rewit! ne if nor than hee thal aunwere f 

| a5 t . ny x 


51 2 Ga 
— 


1 healdctiprer;7 d } 


and his neighbours alſo, there an accion ipeth aa 
gainſt the maiſter. But if the ſeruant beare-fpze 
negitgentip in the ſtrete. and thereby the houſe of 
an — burned,therelieth no accion againſſe 


iſo if 2-00n deſire toJodge fwith 0 one that ys 
no common hoſteler, and one that is ſeruaunt to 
hym that he lodgeth with: robbeth his chamber, 
his maiſter ſhal not he 2 robbyng. 
but ik he had bene a common hoſtller, » he Rune 
haue bene charged. 

'Yiloifa man ve gardcineof a pion wherin is 
a man that is condempned — j 
— — —ů ee 

A — wang 


of 
both c 
2 "ag fo2 a necligent eſcape, 
— we friony 0 
8 f 

: Þ1f0:if a man make another his general re⸗ 
= —cetnoure, and that receinoure recepueth- money 
. — deere 1 1 N 
— diſchargeth the creditoure, 23 
the creditoure had taken an acquitaunce of hym 
without papinghym his monep, that acqt 

oni were no barre to $ maiſter, vnieſſe he mads 
— — wziting, and gaue him aucto⸗ 
ritie to make atquitaunces, and then the auctha⸗ 
ritie muſt bee ſhewed . Ind ik the creditoure 
is 16” OT beet wene the xecetuo 
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bynd$ maiſter in auow2p if he hed no cdinaun⸗ 


makeih a baylife. Ind after the tenaunt maketh 
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and him, deliuered to the receiuoure a hozſe 02 an 
other thing in reconipence of the dette, that de⸗ 
hoop dicharge rgeth not the creditour, vnleſſe it be 
deltuered duer vnto the maiſter, and hee agree 
to it — the receiuour 1 no ſucht po Wer to 
make no ſuch commutacid, but his maiſter geue 
im Nb therto. 

5 a ſeruant ſhewa Creditonr ot his mat⸗ 


ſer that hig maiſte Him, harp fo his monty and 5 * 


he pay 10 it vnto. ** palment dilchargeth 
Hin not if the e. NE ſende him fox. it in 

ede, except that it tome ter vnto the pſe of the ve 
mo r bp his aſſent. 

Alſo if a manne make a baplife of a maner and 
after the ioꝛd of whom 5 maner is holden graii- 1 oy 
ted the ſcignozp.to another, and the baylife alter 
papcth the rent to the graunte, 7 payment of the 
rent counteruaileth no attournament ard yt 
Were by fine,ne ſhall not bynde his Maiſter, till 
hce-atturne him ſelfe, but if the loꝛde of home 
Tlande is holden be diſeaſed of the ſei noꝛpe, 7 2 x 


ba 2 


the bailife papeth the rent to the vo ok p lozde: 
is a good ſeaſon tp the heire thou plile 
d no comma undement ot his ina Te to pay tl. 
Foz it belongeth to his office to pay rents ſerui⸗ 
ces but not rent charge as ſome men ſape. 

Alſo an encrochement by the bailife ſhall not e 
dement of the mailker to pap it. Alſo if there bee VC 
Lozde, Melne, and tenant, « the tenant hoideth 
or the Meſne as of his maner of D. the Weſne 


& 


4 feoffemet,the fcolfe tendeth notice to; baylpke 4. 


4 


. 
; OY ded 


ab | Theixliii hes 


8 
aplointo de 


and het accepterh his rent & the arrerages,  thyi 

notice ſhal not way the lo Ag compel! 

alter his auowzpy, Ha e of f ne 

cheth not therto but 12 NE 121 pe- 

ciall commatindement of 2 5 

C Aiſo it a ſeruaunt rpde on his maiſter F hoꝛſe 

to doe an erraunt for his maiſter into a Towne 

= 4 a aucthozitie to make attachementes of 
n pray Lde of 1/044 and there bpon 
tte ſte the ſeruaunt , the 

maiſters ho! es att aer the offpcers 

kynge that the hoꝛſe were his owne, and becauſt 

the ſeruaunt appearcth not, the officers ſeaſe the 

hezſe as fozfeite, in this caſe the loꝛde ſhall haue 

an Reid df treſpas againfte the officers, & thys 


attachement foꝛ the der of his ſeruaunt ſhall not 


binde him Fc. but that an hoſt oz a keeper ofa ta⸗ 
ucrne ſhalbe charged foz their geſtes vniclle it be 
done by their aſſent oz commanndement. J doe 
not bembmber that J haue reade it in the lives 


of Englande. | 
|  CIddicion, 


Coptic oz a donde man may ue 
| away his goods, avg 


CTHhe. ritt. Chapter. | 


je en in the ſapde umme called nl 
elica in the title donacio pꝛima the. ix. Para⸗ 

gra e, that a bond manne noz a religious manne, 

noz a Monke, ne ſuch other that hath nothynge 


in x fperion mape not geene but it bee by n-“ of 
Ade that lapinge is not * k 
ide 


their 


ds other honeſt 


viliaine hath in h 
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oo ,there to bee vnderſtande of Religious par⸗ 
Aa hauelawful miniſtracion of goods, foz 
hs ue with a cauſe reaſonable, it is good, 
£3 without cauſe thep map not. 
C Fiſo if they by $ licence of the Pzelate wpth 
the counſaite of the moze parte of the couente a⸗ 
byde at ſchole oz go on pugrimage:they mat geue 
19525 and but —— be reaſo⸗ 
nabiy wont to do, and they 4 geeue ames | 
where there is great neede, if 9 haue no tyme 
to aſke lpcence. 
¶ Aldo if they ſee one in extreme neceſſitie theye 
map geue almes though their ſuperiours pzoht-= 
bite them, foz than all thinges be in common by 
y law of God. And therckoze they be bounds foz 


led Sunima angelica in the title Elemoſina, the 
bi, Paragrafe. Doth not the lawe of Englande 
agree wyth thele diuerſities. D. Fa as 
muche as the queſtion is oneiye made whether a 
villeine oz a bande manne may geue awape hys 
goodes oz not. Ind it ſeemeth that after the foꝛe⸗ 

ayde Summe, in the titie whiche thou haſt be⸗ 
foze rehearſed, that hee ne none other that hathe 
no pꝛopertpe map not geue, wh Ts it appcreth 
that the ſayde Summe taketh it / 8 bonde man 
8 haue no pꝛoper ty in his goods, + 5 there 
ze his gift ſhould be voide. J ſhal ſomewhat 


touche what e and what aucthoꝛitie a 
goodes after the lawe of the 


Mealme, and ww 


beeloze ok religious par⸗ 
— ſons 


thou hatte remembꝛed 


[3 


to do it, as appeareth in the afozeſatd ſumme cal⸗ 


t auetoꝛi.ic the Loꝛde hathe o⸗ 
ver them. Ind J wyllleane the diuerſities that 
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| ſones — them that liſte to treate further therein 
| ere | 
derte if a villatne haue goodes eyther by hy 
ve owne pzopcr bying and feting,op otherwiſe by 7 
gikt of other men, hee as perfit a pzopertye, 
and alſo as whole intereſt tn them, and may ag 
lawfully geue them awap as any free manhath 
map. But if the lozdes leaſe them befozchis gift: 
then they be the lozdes, and the intereſt of p vpi⸗ 
latne th crin is determined. 
Aldo it the 1 —— ſeaſe parte of the goodes of 
hys Uillapne twthe name of all, the goodes that 
the Uilleyne hathe, oz ſhall here: r hane, that 
ſeaſure is good, foz all the goodes that hee hadde 
at that tyme , thoughe thep were not there pze- 
ſent at th it tyme of the ſeaſure . But if goodes 
come to the Uilleine after the ſeaſure hee mape 
lawfuilye gene them awaye notwithſtandinge $ 
aide ſeaſure. 
Allo if the Loꝛde claime all the goodes of the 
villein, and ſeaſeth no parte of them, that ſeaſure 
is voide, and the gift of the villeine is good, not 
Withſtanding that ſeaſure. 
Alſo if a manne bee bounde to a villeine in an 
Obligacion in a certain ſumme of moncp.and the 
tore eaſeth the obligacion , then the obligacyon 
is his, but pet he can take no accion thereuppon 
but in the name of the villeine, and therefoze pl 
he * 4 releaſe the det, the 10zde is barred by 
that re 
Allo it a oman be a niefe, and thee maryeth a 
free inan, goodes immediatiye b the mariage 
be the huſband! — 


1 
8 | 
| 
| 

| 


pere of proure.ye may —.— his goodes as hee 


dow3 3 HS 
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to nahe anpe ſeaſure, and it the huſbonde in that 
calomaketh his wite his executrix and dieth, & . 
eth the lame goods againe as execu⸗ 
huſbande, pet it ſhallnot bee 1iwfulſl 
foz chel to take them from her, though ſhee 
be a niefe as che was befoze the mariage. | 
Dio it goodes be geeuen to a manneWehe ble 
ofa viilai and the lozde ſeaſeth thoſe goodes þ | 
ſealure after ſome menne i good by the ſtatute 
made in the. xix. pere of king Henry the ſeuenthe 
| it is enacted that - 4 Lo0zde ſhail enter 
int o landes wherot other =P bee rc to the 
ble of his —.— and they lay the ſame ſtatut 
chalde vnderſtande by equitie of goods invle, as 
Well gs ot landes in vſe. 74 
' Wiſo if a villeine be made a pꝛieſte, pet neuer⸗ y * 


N 
N 
| 


theleſſe the loꝛde may ſeaſe his goods and landes 
as he might befoꝛe. And vntili the ſeſes he mape 
alien them and geue them away as he might be⸗ 
foze he was pꝛieſte. Ind in this caſe the Lozde 
map dider him, ſo that he al doe him ache er= 
uice ag belongeth to a pꝛieſt to dooe, befozeanye 
other ibut he may not put him to no laboure noz 400 
— but that is honeſt and lawfull — y 
to dooe. 
7410 pf a · difleine enter into Religion in hys 


migye haue done betoze he toke the habite vppon 2 
gym. And in — Lozde Hh ſcale hys 
goodes as he might haue don befoze,but if he af> 4 


ter make executours,#he pf feed, Ind þ execu= 


ene the gvoder ke 0 the 5 


on 
* 


1 * ili chapter. 


will 3 then th tore may wot ſpl the goodes 
though the exccutours them to the pertoꝛ⸗ 
mance ot the will of him e n ene 


in 1— 5 — may not 1 
* of labour 


, iow —— religious 
— bee not bondmen. Ind the —— vo re- 
zjnedp in that cale foz loſſe of his hond mannt but 
onely to take an action of ti agaynſte hym 
tdat recetued him into religion wpthoue bes Je- 
cence, ond therupon to recouer damages as ſhal 

be aſſeſſed by x41 men. other c ether be 
concerning the gur of the goodes of a vyiteine 
whcrefoze J will — no moze at this tyme. 
fox this that J haue ſayde ſuſfyſeth to ſnewe 
the Knowledge of the kinges lawe ys right ex⸗ 
pedient to the good 02der of nnen concer⸗ 

nyng uche goodes. - 


Rb ta dure be promoted to the _ his pt ns 
trimonpe and alter ſelleth · his 
er falleth 10 pouertie-whether |= gh Nx 


7 eee 0 127 


„44 


d che cu chene. 33 "if | 


| 5 Juartuseibe wenn, —— 


e titie ot 
SER EE 1 
nitpe nes * to dee kept ee — 


- churche,excepte hee haue alter an other -benefice 
- Wherofhe may liue. But if it be — pe 4 


_ fozets voide in the lawes of Englande, fwypth= 
out it be by ſuch a matter that it wake _ 


_— yy "oY "3% TY WF TW 7; 
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nacton of thinges of the churche , and it is aun⸗ 
Cwered there that it may not bet alened no moꝛe 
then the goodeg of a ſpirituali — dens bes 1 
acce nted toꝛ a tytie;aud.expaeſicipe aſſigned 1 
hym,ſo that it ſhoulde go r 4el 


ned to his title, ſome agree it map be aliened, and 
in this caſe by the lawes of the Beate it mape 
bee lawfully aliened whether it bee ſecretelye oz 
op-nlye aſſigned to hys:tptie , fox thanzdinarye 
ne yet y partie him ſelbe after the olde culloes of 
ther haue no aucthoꝛitie to bynde anye in⸗ 
deritaunce by aucthoꝛitie of the ſpiritugil lawe, 
and therefoze —.— after it is aſſigned and ac⸗ 
cepted to bee hys tytie, ſtandeth in the ſame ſeife 
taſe to be bough —— Jpeg od nut m execu⸗ 
tion as it did befope. And therfoze i ia ſomwhat 
ta be marueiled that oꝛdinaries wyll admit ſuch 
lande foꝛ a title, to the intent that he that is o⸗ 
an ſhould not fall to extreme pauertie,02 goe Pome 
nlp a begging, wu out knowing hoawe the 
nilaw rae herein, foz-of mere rygh hte a 
al — within this realme aught to bet 
v2dored by the kinges'awes „ and. porn ng 


02 ſome other matter of reco2de, oz by | 

22 ſuche other, oz at teald by a bargayneF chaun= 
gethan vſe. Ind ouer that to aſſigne a tate fog 
tearme of lpfe to him that hathe afee ſimple be= 


of c eee, and inthys: 


. 
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Cache maner of concluſion, and there l that 
— ee ch cafe in ofthe laid title ts 
there is no eſt that a man hathe 
in emantr landes0z tenementes f foz terme of 
ike, of peares oz otherwiſe, bat that 
he by — — put awape hys 
right therein il he will, And rhen when this ms 
hys lande „ic were aga 


title ſhoulde ri in him againſte hy 
(ale — Rs e aſſign 
ment of the title were open o 1 ſo the 
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5 to hane ſutticient foz them to liue vpon. And be⸗ 
ther in law noz in conſcience. 
it, ſpecialip as in this reaime, 
theire conlcience,foz they haue thereby geeuen a 


| Cyde theſe caſes » J haue remẽbꝛed befoze, there 3 | j 

be mamp other caſes put inthe ſaide kunnen fop 0 9 
the well oꝛdering of conſcience, that as me thin⸗ 1 
D.Doelt thou then think 5 there was defauite da, 

in them dꝛewe the ſaid ſummes and put therin 66 1} 

uch cales and ſuch ſolutions þ as thou thinkeſt — 
hurt conſcience, rather then to geue anye light to cee 
S. I thinke no default in them, but J thinke 7 

they were right well and charitabip otcupied to 

take ſo great paine and laboure as they dyd ther 


keth are not to bee oblerued in this realme nep= 
in foz the wealthe of the people and ciearinge of Cal * | 


ight greate light tn conſcience to al countrepes, G 1 
Where the lawe Ciuile and the lawe Canon bee Camo i 
vled to tempoꝛall thinges. But as foꝛ the lawes 1 
of this realme they kne we the not ne they were 
not bounde to know. them. and if they had kno K 
co untreis p molt ſpeciallpe made the trea= ( Vid 
| tices foz,and.in this countrey allo they berighte A. 

1 neceſſarpe and muche pzofitable to ali menne foz 1 
ſuch doubtes as riſe in conſcience in diuers other 9 
maners not concerning the law of the realime. 1 
And J marnaile greatly that none of them that 1 
in this Realme are moſte bounden to dooe that „ 
in them is ts keepe the people in a ryghte iubge⸗ 5 
ment, and in acleareneſſe of Conſcyence : haue (Mer 
doone no moze in tyme paſte to haue the Lawe 


al the Aealme knowen , than they e 2 
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u make an ende mo 
ion be ſet in dy⸗ 
that as 

f the lawe 


n of murder 
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matter 
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Dpuers queſtions taken out by the Student | 
CDy Dummes calied Summa Roſella, and 
Summa PIngelica, whych he thinketh neoeſla⸗ 

reeto beloked vpon, f to be ſeene how thep 

ſtand and ET ny (WINE 


FT ON Chapter. 
E firſt Nueſtion is 19, 
7 255 i 


me mape bzcake a iawe 
umma roſetia, titulo co! 
P aragrafe.xiti. 
22ed by A ebony aries ve 
ce re⸗ 
1111 des Summa role 


5 
Aſeiſmus . 2 ; 


This queſtion is u anfevited 164 wa 
ewe.addicion as | beekoze in the xu. 


Item whether t matter ſhaibee bounde by 


the acte oz offence « his leruãt 03 officer" Seen 
| 


; The W 


m2 8 in the titic dominus. Pera. iiil. N 
a1 5 55 ion is aunſwered to ina new addf- 
tion, as appeareth befozcin the xlii.chapiter. 
22 Item whether a villeine map geue away hys 

goodes, Summa Angelica, in the title donacio 


pꝛima. Para. ix. 


This queſtion is anſwered to in new addy- 
cion, as appeareth betoꝛe in the.xliit chapter 

Iten ther an Abbot may giue cc. S Sima 
Niem title donatio. i. Mara. x. & xxxit. 


tem Whether a woman couert map gecue a⸗ 
3 any good, and it is anſwered, Summa an⸗ 
— in the title donacio t. Baragrafe. xi. 5 ſhee 
may not Wout ſhe haue goods beſide her dowzpe 
but onely in almes. 

Item tif a man do treaſon whether his fte of 
9 gooves after befoze attainder be good, Summa 
angelica, in the title donacio. Bara. xu. c u lee⸗ 


E 


[ 

K 2 2 

: * 

z 

+ . 

7 6 * N 


the title alienacio. Mara. xxiiii 

Item if a man wittingly make a contracte be⸗ 

Fe ene two kinſlolke, oz other that map not law- 
5 — Together ,whether Athene hath ach ue his 

goods, Summa angelica, tle donacto.t- 

Paragrafe,xaui.. 


eth the urher move ee fon 


geue abone MT 
err 


meth there nape. and looke Summa angeltta, in 1 


Ar A inthe ene 
Few en de title donat 


Fes, 


IJ 


= a _ + 
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atitude, Dumma roſella, tn the tytie donacis 
aragrafe.rvii.#.xxir.andt St» io — that 
pe gilt moins op FRE. lawe of nature, and tooke 
en the He Dongcio gui, | 


. 


the huſt it, cauſa. remuneracionis 
S ol nth bat bat. Gera 


72 
ther ma 5 —. ] 
een 


— — — 


Ache title A Jara.1vi.. n 
Fat gong rh t 


e k mate | 34. 
going nity 7 


Item if a manne bye a thinge vnder the halte 


ether boundet Lawe to re⸗ 
Feb Summa relelia, in eite 
5 . Bara. vi. 


whether thiefe vel 
prom bob e mare ro⸗ o 
e enn, d rer 159 1 


| guifte, 33 


2 2 
LIITIL 
puck | 

* 


man 
ther a 


ragrat᷑.i.⁊ ſec there in pꝛincipio what leodum is. 


Item wheather father and mother maye ſuc⸗ 


ceede to their baſtardes. Summa roſelia iny tis 
Item Whether the father may leaue any of his 4 


e 
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dels, whether the ſtatute be good a it is left foꝛ a 
.queſtid. Summa xoſella in the title excommuni⸗ 
cacio.i.diuiſione. xviij.Marra. viij. in fine. 
Item it a man make a leaſe of a mul toʒ terme 
of peares + it is agreed Þ the leſſe ſhai grind le 
ſour tolle free during the terme after 5ᷣ leſſour is 
made an Erle oz a Duke & hath greter houſhold 
than befoze, whether p leſſe be bound thereto Ec. 
Summa roſella in the title familia. Mara. b. 
Item pk a maiſter wyl not paye his ſeruaunts 
wages that hath ſerned him faithlully whether 
p the ſeruant may take ſecretly as much goodes 
of y maſters #c.ond if he do whether he be boũd 
Ann ome roſella in the tule familia 9 M1 
Ara- Dt. - | | „ TWO 
Itẽ things immouable of y Church map net 
be geuen. ũma roſella in 5 title ot feodũ. Pa= (FE 


* 


Item whether the ſonnes baſtardes and the £7 
ſonnes lawfully begotten ſhal inherite together 
Summa rolella in the title filius Para i, 


bs = — 


| — , 


goods to his baſtardes. Summa roſella in the t 
tie filius Paragraf. v. and Summa roſella in 


title ſocietas. Bara. xxiiji. |; 
Item whether the offence of the father ſhall 72 


t the ſonne in tempozal things. Summa ro- 


la in the title filius. 4 | 
Item pf a manne geue all .hps landes and | 
goodes to his childzen, wheather a baſtarde ſhal | 


Tele pause 


Ee 


5 'T ae e 1 auen 
haue anp part Summa roſclla in the titic Ffiltug 
Paragraf xxij. 

tẽ to whom treaſour found belongeth, Sum 

ma toſella in the titie furtum. Mara. xl. 

It ik a dere oz other wu beaſt that is ſo ſo:e 
Hurt y he maye be taken commeth into an other 

mans grofid, whether it be his þ oweth p groũd 

oꝛ his that ſtrake him. Summa rolella in ihe ti⸗ 
tle furtum. Mara. xiij. 


furtũ. Da. xviii. 

Item what paine a thefe ſhal haue Sama ro 
ſella in the title kurtũ. Mara. xxi. 
0 Item the goodes of dead men go to the heires 
/ © and that of damned men. s. De terris, Summa 
roleila in the titie hereditas, Pa. i. 

Item Whether a man ſhal bee ſaide guiltye of 
murther p cc mmaundc ment counſatle 02 allent 
ſumma roſella in the title homicidtum. tt-per to⸗ 
tum, aud like matter is homicidium. lil. in pꝛin⸗ 
cipio and diuers other caſes. 

Atem ù man maketh a pꝛiuy contracte withe a 
woman and after hath a childe by her: and after 
maryed another woman and hathe a c chylde, ſhee 


_ tle Jllegitimus Pa. uii. 
Item whether the Pope maye legitimate one 


ſella in the titie Juegitimus. Ma. xxv. | 
Item tf goodes be found that were left of the 


owner as ius Who hath right to them, Sb 


9 


Item whether theft be in alitle thing as well 
as in a great thinge, Summa toſella in the title 


not knowinge of the firſt contract whiche of the | 
childꝛen elbe his heire, Sũma roſcila in the ti⸗ 7 


to tempoꝛal thinas and to ſuctede. Summa ro⸗ 


r c „ 
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ma roſeila in the title inucnta. Nara ij. Ind loke 
ſumma roſella in the title furtum Pa. xvu. nd 
thus J make an end of theſe queſttons,æ becauſe 
thou deſiredſt me in the. xrxi. Chap. to ſhe w thee 
ſomwhat where ignoꝛaunce excuſeth in the lawe 
of the realine and where not, J wil anſwer ſome 


* what tothy queſtion t ſo romit ther ro God. 


¶ wyere ignoxance of the law crcuſeth in Þ 
225 _ lawes of Englande and where not. 


Ami Che. xvi Chapter. 
2 dern, m $ law though it be inuincible Oy ne,. 


excuſe as to the law but in ſc w caics,foz e⸗ 


uery ma is boũd at his peril to take knowledge 
what p law of 5 reaime is, aſwell thelawe made rt 
by atut as þ cdõmõ law. but ignoꝛ ice of y deede 1 


which map be called 5 ignoꝛãce of y truth ol the 7 


dede map excuſe in many caſcs. D. 3 put calc 5 


.aſtaf penall be made # it is enacted » ro _ 


that be ꝓclatmed befo2e ſuch a day in euery ſhire 
it is not pclaimed befoze 5 dap, ⁊ after y day a 
. mioffedethagainſt p ſtatut ſbal he ren in the $7 
nalty. S. I think pe, it᷑ there be no farther words C 
in p ſtatut to help him, is to ſay, þ if i ꝓclama 
tion be not made 5 no inan halbe bounde bythe 
ſtatut,e cauſe ia this ther is no ſtatut made in 
this realme but by y aſſent of 3 102des ſpirptual 
E tempozat'* of al the common. is to ſay by the 
knights of $ ſhire citezens # Lurgcies a WE 
choſen bp aſſent of the commons, Which tn y 
—_— repzeſent the eſtate of the. Whole Lk 
| Ty. Ind 


The.lvj. Chapter. 
And euery ſtatute there made is of as ſtrong ef: 
fect in the law, as if all the commons were there 


pꝛeſent perſonally at the making therol, and lyke 
as there needed no pzoclamacion it al were there 
pꝛeſent in their owne parſon, ſo the lawe pꝛeſu⸗ 
meth, there needeth no pzoclamation whan it is 
made by their auctozitie,# than hen it is knac; | 
ted that it ſhalbe pzoclaimed ec.that is but of the 
fauour of the makers of the ſtatut and not of ye= | 
ceſſitie,and it cannot therfoze be taken that their | 
intent was that it ſhoulde be voide ik it were not 
pꝛoclaimed. Meuertheieſſe ſome bee of opinion 
that if a manne befoze the dape appointed foz the | 
pꝛoclamacton offend that ſtatute Þ he ſhould not 
in that caſe be puniſhed, foz they ſay # the intent 
of the makers ſtatute ſbalbe taken to bee 
that none ſhould be puniſhed befoze 5 dap, which 
tis a doubt to ſome other, but admpyt it be as they 
Cay that he ſhal bee excuſed, yet he is not extuſed 
by the ignoꝛaunte of the la w, but becauſe y intent 


of the makers excuſed him. OD. Jtigenac: | 


ted in the vij. pere of kyng Richarde the ſecond? 
the. vi. Chapter p cuery Sheriſe ſhall pzociaime 
the ſtatute of wyncheſter thzee times enery pert 
in euery market towne to the intent ß offenders 

ſhall not be excuſed by tgnozaunce,s it ſeemethe 
by tholſe woꝛdes that if no pꝛoclamacion be made | 
that the offendour may be excuſed by igno2ance, | 
S. Sometaksthe entent of that ſtatute to bee 
that the people by that pzoclamacion ſhould have 
knotveledge of that ſtatute of wyncheſter to tht 
intente that the foꝛtaiture therein map bee taken 
as well in conſcience as in lawe, and ſome take 


* 


|  vi.wekes vpon like foxfaiture if he haue know= 


The. xlvj. Chapter Fol.148 
the ſtatute to beof ſuch effect as thou ſpeakeſt of 
that is to ſape, r fozfapture ſhouide growe 
bppon the ſtatute of wincheſter againſt them 


were-ignozaunt but pꝛoclamacion were made ac 
ing to the ſaide ſtatute of Richarde. Ind pf . 


cozding 

tt be ſo taken the ſtatut ol wincheſter ts of male 
effect againſt moſte part of the people, foz certain 
u is that the ſaide pzoclamacion 7 not made, but 
admit it be as they ſap, then thep 5 _ 
bee excuſed by the ſaide particuler 
ally made in that caſe a not by the — — 

ol the lawe, and ſometime in diuers ſtatutes. 

| s thep that be igqnozaunt be excuſed by the 

3 Halle Natur as it is vpon the ſtatute of Ric harde . 

the.g.the.xiy.peare, theſeconde ſtatute and the * 


laſte Chapter wher it is enacted that ifany par= 9® "1 1 


ſon take a beneſice by pꝛouiſiõ y hee ſhall bee ba⸗ 

niſhed the realme and fozfeit al his goodes, and 

led by the. bo wordesof he ava "Ind in 23 1 
of the e. And in 

ine wile Cone 


F it hee be in the realme, hee auopde wythin. vi. 

olkendeth againſt Magna charta 
| ttismo 7 they bee onelpe ex⸗ | 
e 


wekes after he hathe accepted it, and that none 
ſhall recetue him 5; is co ban baniſhed after the ſaide 

but he — — that 
ta ſuper cartas) Þ doth it A that dooth 
e 
tyme they þ bee ignozaunt ok a ſtatnte bee ex⸗ <a 


IE of iche darut becauſe it albe 
Nen  Tig, beben 


These baer 


taken that the intent ol the makers of the ſtatut 
was 5 none ſhoulde bee bounde but they y haue 
knowledge, but that any man ſhall bee dyſchar⸗ 
ged in the lawe by ignoꝛa nce ol the awe oneipe 
toz p hee is ignoꝛaunt I kno we fewe cauſes ex⸗ 
cept it might be applied to infauntes that bee in 
there infancy and within peres ot diſcrecion;fop 
if ixnozaunce of the lawe ſhould excuſe in j lawe 


many off Would pzetend ignozaunte. D. 
Shal an infMnt y hath diſcrecion and knoweth' 
good fro eutl be panihed bp a penal ſtatute þ Hee" 


is ignozaunt in. I the ſtatute bee that 
foꝛ the offene hee 4. cozpoꝛzall pain 1 
think hee ſhal bee excuſed and haue noe cozpozall 
paine but J ſuppoſe 5 p is not foz the ignoꝛante 
fo: thoirgh he knedw the ſtatut and wittingly ol⸗ 
fended, pet J thinke hee ſhall haue noe cozpo2al ' 
paine as where he pleaded ioi by dede p 
is foutide againſt him, oz it he pleade a recozde tir 
aſſiſe + faillethott at his daye, but Þ is becauſe 
the lawe pteſumethe 5 it was not ente ol 
the makers of the ſtatute hee ſhoulde haue that 
puniſh ment but if he be ot es of diſcrecion to 
knowe good fro euill ſhall then foꝛz⸗ 
feit s penalty of a — k. it is: ——.— | 
L ſoꝛ it is cõmonly holden f if an | 


foꝛeiudgement ſhould haue ound 
his ceſſer and his lenying'of'a e n 

ſtatut oz if he be a gardein ot pꝛiſon and | 
pꝛiſoner eſcape he ſhal pay the det becanſe as 


a” 


tutes be general æ if he chonid by the ſtatutes be 
boud Pin age, like rea wil War a ſtatur 
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vg! leaſe his goods." D. It an infant ho a mur 

th es Gets {pearro ao hecheſh diſcre⸗ 

al he not haue y puniſh⸗ 

ent pt Seile 1— one of full age. BD. 1 
KR Ay 2 5 that is by an olde maxime of the - 
e 7715 of murthers and kelonpes, £ 

ſpas; but tyeſe caſes renne not 


uwe puniſhable oz 1 

h tenderneſſe of Athene age, th 
unt. D. Be not pet knightes and 
4 9 that are bounde moſte pꝛoperlye to 

t their tidy to actes of chiualrie foz defence of 
C1 ſbandemen # mult vſe tillage 
but — fo: the luſtenance of p commonaitp. 
not dy reaſon ot᷑ theire iaboure put / 
s to know the law, diſcharged by igno⸗ 
raunce of the lawe. S. Moe verelp, toꝛ ſith al 
were makers of the ſtatute, the la we pꝛefumeth 
tthaue knowledge of y that theye make as 

1g faide belozt, and as they bee bound at their 
to take knowledge of the ſtatute that they 
matze lo dee an them that come alter them. And 
ay Knights ani other nobles of the realm me 
ap ond be bound to take know⸗ 


wel as any other Hin 5 realme 
pt them y geut themſelk to y ſtudy x exer cyſe | 
Aft ſpiritual iudges 5 in many — 
_ cafe Lb Sound 50 ake knoweledge of the lawe 
oy realm? as is (aid befoze in y rxv.chapk. o 
h they be boũde to actes of chiualry foz de⸗ 
f y Merrell they be bounden allo ts the 
ce, and that as it ſeemeth moze then 
ET C. other 


— 
ate of tutte 


The. xlvij. Chapter. 
taken that the intent of the makers of the ſtatut 
was 5 none ſhoulde bee bounde but they y haue 
knowledge, but that any man ſhall bee dyſchat⸗ 
ged in the lawe by ignoꝛa nce of the lawe onelpe” 
foz p hee is 1gnozaunt I knowe fewe cauſes ex=" 
cept it might be applied to infauntes that bee in 
theire infancy and within peregof diſcrecion Bt 
if tgnoꝛaunce of the lawe — rus in $1awe | 


1— Fe bee 


Sh: 

good tro eull be panihed do Cork — he te he 
is ignozaunt in. I the ſtatute bee chat" 
foꝛ the offence hee N coʒpozall pain 1 
think hee ſhal bee excuſed and haue noe cozpozall 
paine but I ſuppoſe 5 y is not fog the ignoꝛante 
fo though he knew the ſtatut and wittingly of- 
fended, pet J thinke hee ſhall haue noe cozpo2al ' 
paine as where he pleaded iointenancy by dede 
ig founde againſt him, oz it he pleade a recoꝛde in 
aſſife # failleth oł it at his daye, but Þ is becauſe 
the lawe pꝛelumethe 5 it was not theintente ol 
u the makers ot the ſtatute hee ſhoulde haue that 
puniſh ment but if he be o peres of diſcrecion to 
knowe good fro euill Whet he ſhall then'foz< 
4. Feit y penalty of a penalſfatrite it is moge doubt 
ro; fo: it is cõmoniy holden 5 if an —— ry — | 
| ben excepted in the 33 the 
foꝛeiudgement ſhould hae be ET — 
his ceſſer and his lenying ok a crolle againſte the 
ſtatut oꝛ if he be a garden of pꝛiſon and ſuffer a 
p2iſoner eſcape he ſhal par the! det becanſe 5 ſta⸗ 
tutes be general if he ſhonld by the ſtatutes be 
bofid OY age, like reals wil Phe tmapby a ſtatut 
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penal aches goods. D [It an infant ND a mur 
ther oz a felony at ſ peareo og yer hath diſcre⸗ 
PR faw,ſhal he not haue? prniſh= 
| full age. £ 

that is by an olde maxime of the - 
* Foo | '» of murthers and new 4 
atre f dut theſe caſes renne not 

4 0 


nth ignozaunce, but with what 
aft nts, © pumſhable oz uniſchable, 
foz t e tenderneſſe of theire age, th 


| e they be 
not ignoꝛaunt. B. Be not pet knightes and 
nobiẽ menne that are bounde moſte pꝛoperlpe to 
ſet thetr ſtudy to actes of chiualrie foz defence ot 
the 1 —5 und Hnfbandemen 5 mult vſe tulage 
uſbandzp foʒ the luſtenance of v commonaitp. 
that may not dy reaſon ot᷑ theire laboure put }/ 
ues to know 1 law ont +. by 100 

1 


che 
= 


nigt je 8 be bole nobles of ther Tote me 
25 duld be bound to take know= 


5 ad 700 vel as any other Win p realme 

kept cf] ec einſett to y ſtudy x exercyſe 
the ſpiritual iudges 5 in many 
cafes bee bound to ke knoweledge of the lawe. 
of y realm? as is (aid befoze in 5 rxv.chapfk. Fo2 
menen acteg ot᷑ chiualry foz de⸗ 
fence of ỹ reaime, pet they be bounden alſo to the 


artes of iuſttee, and that as it ſeemeth moze then 
C. iii. other 


1 70 
9 


he. hel, Chapter. 


other be by reaſonof their great poſſeſſions c an 
tozity. And foj ge þ rp es tenants fer 
uants & neighbours, ) many 
their helpe,# allo becauſe they be oft Called tu b 
7 — — cone e 


Foꝛt. ue in his boke he ot eth AAR ke. 
de laudib? legum ãglie )aduertileth; the p2 
to haue knowledge of the laws of this realms 
ſuppole it would be a great helpe hereafter to the 
miniſtracionof iultice in this realme A great 


ſuer ty foꝛ ſcife e a right 5 


the people. foz certaine it is, the moze 

pa — moꝛe gladly — 

2 iuſtice this power & gret 

— Aub 1 th that ſhoxe touch 91525 
nglãd. Ant 

of to ſhew where it al aan ana 

excuſe, than the reader to it a 

pleaſure and as he ſhal thin to bee © 

C ertaine caſes and grounds 8 

52  rance of the dede excuſe 


i e and 


The eee Fo. 150 
The. xlvij. Chapter 


W 
r 
but that he hath right he hath good title & 5 ryghe 
to the ra Sms and the ignozaunce ſhall excuſe hym. 
But if he had boy 47 out ot that open mar⸗ 
ha. Ay had kno the ſeller had no right, 
ing in open — . 1＋ uled him. 
a man retaine another m prey not 
Ho that he ** retained W him, ignozance 
excuſeth him both fo b the offence that was at the 
common law againſt the maxime that pꝛohibited 
ſuch retaining of another manz ſeruant, Ind alſo 
the ſtatute ot᷑.xxxiij. ot Edward thtrde, 
wherby. it is pꝛohibit vpon paine of em ON 3 — / | 
Lahn his kes en no — 1 that d F 
ithin his tearme ence oz rea | - 
cauſe,foz it hat yary Bene Jay taken that the inter nie Cott j 
ofthe makers of the ſaide ſtatute was that they err 
that were ignoꝛaunt of the firſt reteinour *. = 
not renne in any penaltye of the ſtatute, And the | 
3 
w er, not Ano wpn e 
warde. And if homage be pus and the tenar Pla 
ter that the homage is due maketh a feoffement,. 
p after the lozde not knowyng of the beo tenen 
diſtraineth fo the h omage in in that caſe that igno⸗ 


e Rea ert Hens ama Arbe por 
oughe hee cannot auokve f oinage but yk 
92555 kno wen ol effement hes Ahoulde 


haue ed damages foz.the wꝛon 1 (10 
Ws Kar man be bound in an et 8 5 


© The: wi] Chapter. 


Malt repaire the houſes of him that hee is bounde 
| pb foro eee as ofte ag nede ſhal re: 
N the houles haue nede to be repair ẽd 
be eech Une that igno 
raunce ſhall not excuſe him foꝛ het hathe bounde 
t,t bo he muſt take kno 10 

ie dene y he ſhonde 
uſes as he to whom 89 was bond 
and after he aſſianeth certam hou 
epatred, dut hee x is bounde hathe noe 

of that aſlignement, that ignozaunce 
him in the tawe,foz he hath not dound 
. Himſeife to no reparacion in cettaine ;but to ſuch 
as the partye will aſſigne and if hee none alfigne 
he is bound to none, # ther foꝛe ſith hee þ ſhoulde' 
make the aſfignement is pryny to the deede he iq; 
bound to geeve noticeof his owne aa 
— datifthe aſfignement hab de becne ax to 
I ftraumger 


2 ſeruants hoꝛſe, = ignozannce 


excuſeth him not, foz whan a manne wul dooe 
— 175 nter into lande, ſeaſe goodes, take 


« biſtreſſe oz ſuche other hee muſte by the lawe 
Shis petit terhat thas eedothe be lawefutiye 


ee fee. 
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n as they ſay, though it de not ; tenants. And here 


Fan Chapter Fo. igt 


done as in that caſe befoꝛe rehearſed. And ini 
wile ik a ſherifbp a repleuin 833388 . — aſts 
then weare diſtrayned, though the partys y dyl⸗ 
trapned Wbewen him they were the ſame 4 
pet an accion of treſpas lteth againſt pim 840005 
rance ſhall not epcrite him, foz he ſhalbe 1 
by the law as al officers commonly be to — 
— * on at A perill accozdinge to the 22 


the acte t 1 El 


—— — — ek it 

if vppon a ſummons in a pꝛecipe quod re . Como 
ſhertt᷑ by inkoꝛ mation ot the demaundaunt _ 
neth the tenaunt in another mans land thinkyng 
it foz the tenaunts land chere they {ap he ſhall be 
excuſcd,foz in $ cafe hee doth not ſeaſe the lande 
ne take polſcſſion; in the land; but dnely dooth — MO 
mon the tenant vpon the land, a y wꝛit commas 


deth him not ß he ſhall ſomon the . du ben 4 
his owne-land but gencraliy 7 hee ſhall 1 
1 


hym, and nameth not in what lande and TE 
an old maxime in the ſa w it is taken that he 4 
ſomon him vpon the lande in demaunde. a theres ___ 


foze though he miſtake the land and be ignozante 
of it, pet it the demaundaunt enfourme: him that 
p — lande that he deinaundeth that ſuffiſeth 
to the ſherite as to his enter fo the ſommonyng 
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make an ende ot theſe que taz this tyme 
Jeep er yet 03 we depart rake d litie moꝛe 
paine at mp defire.-- 4 
— what 3 D. That thou wouldeſt 

nd in dittcrs caſes of the law o 
the reatmswhich as me ſemeth W ; 


_— : NI 8 172 
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m all other matters, pet they bee ſet in this caſe; - = 24 
to ſee þ the partie ta ke no hurte in fourme of pie *. | 


1 gr 
ik it ſhoulde pzohibite him  ſtandethe in ieopar⸗ 
dye of his ipfe that he ſhoulde haue no counſatie, 
and then to dziuehim to pleade after the ſtrapte 
rules and fozmatities of the lawe 5 he knowethy 
not. D. But what ifhee bee knowen oz 2 
common offender, :'92 5ᷣ the iudges know by ex⸗ 
aminacion oz by an euident pꝛeſumption 5; hee is 
giltye and he aſketh Sentuary, oz pleadeth my[= 
noſmer oz hath ſome recoꝛde to pleade 5 he tan⸗ 
not pleade after the ſourme: May not 5 Judges 
in ſuche cafes bydde him pleade at his peril!. D. 
A ſuppoſe : they inap not, foꝛ thoughe hee dee a 
tommon offender 02 he be guty, vet he ought te 
haue that the lawe geueth him, and that hee ſhal 
haue 5 effect ot᷑ his piees ⁊ of his matters entred 
after 5 fourme of ia w, allo ſomtime a mã by 1 
examinaciõ æ by witnes map appeare guilty ta vrch If 


not. Ind in like wiſe there may be a vehemtt ſul⸗ 
ptcts þ he is 1 5 pet he is not gilty & there 
foze fox ſuch ſuſpicions oz vehem̃t pzeſfigctos me 
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Thea C kipter: 


ha mã map not w cöſciẽte be put fro $ he 
i — law:ne — — 4 ou 


| 
ruct rk ah as — — the porties 
ol fauour in ali other caſes but they may if then 
wil byd chem pleade at their peril] by, aduiſe of 
their counſaile, and if the be pa92e e haut 
ilaile, the court muſt aſſigne him counſell 
he aſke it as they muſt do in all other places, e 
nketh theye are boun de to dooe in con= 
ience though y appele were neuer ſo-grect an of= 
fender,and-thoughe the Judges knewe neucr ſo 
certaineiye j he were guilty, to the ia w bindeth 
thẽ to do it. And io me thinketh y- there is greats 
diyerſitie betwene an indict and an appeie. Ind 
the reaſon why the lawe pꝛohtbiteih not counſel 
in appeale as it doth in an inditement, J ſuppoſe 
is this. There is noe appeale bʒoughte but + of 
common pzeſumpcion the appellaunt hath — 
malice aqa inſt the appeale. And whan the a 
is bzought by 5 wike of the death of ber h 
2 by the ſonne of the death of his father, oz that 
C ds. 1 herf L 
} — therfoze if the es ſhould in thoſs 
gots Lak caſes ſhew themſelf to inſtruct the appelles, the 
* appeilaunts would grutche and think them per⸗ 
ciall. and therefoze as well foꝛ the indempnitie of 
the courte as of the appele in caſe-y hee bee not 
guilty the law ſuffreth the appele to haue coũſel 
_ han * a man is indicted at the Hynges 
u 
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And as the king wilbe contented t herein:it is to 


| began-y theye ſhoulde haue noe counfaple vppon 


But if the iudges know of their own 1 5 
F the inditer is gutye, and than he pleadeth nul= malo 


and the iudges of their own knowledge know þ 


pleade at his peril. 


The. xlviij. Chapter. Fol. 153 
ſuite the king intendeth nothing but iuſtice with 
fauoz 45 is to the reſt and quietnes of his faithe 
full ſabiects,# to pul away miſdoers among thẽ 
— 7 vg _ — contented 75 
aſtices ſhal help fozth the offẽders accozdingt 
the trouth as farre as reaſon # iuſtice map ſulfer 


pꝛeſume þ the counſel wil be contented. And fo 
there is no daunger thereby neither to the courte 
ne to the partye, as J ſuppoſe foꝛ this reaſon tt. 


ine ot the lawe that they ſhall none haue. D. ; & | 


: 
4 
ö 
' 


inditementes and þ hathe ſo long continued that 
it is nowe growen into a cuſtome and into a max 


nolmer oꝛ a recoꝛde that hee was auterfoits ar= 
rapned & ac quite of the ſame murther oz felonpe, 


the plee is vntrue, may they not than bidde hym 
plead at his peril. S. I thinke pes, but yłtheß 
know of their owne knowledge þ he were gilty 
of the murther oz felonpe, but that the plee was — 

vntrue they knew not but by contecture 62 intoʒ 
macion J think they mpght not then bydde him 


¶ The ſecond queſtion of the Doctoz whe⸗ 
ther warranty of the ponger bꝛother þ 
is taken as heire becauſe it is not 
| know#& but 5 the eldeſt bzother 7 al 
ts dead, be in conſcience a | 


__ var vnto 5 elder bꝛother 
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barre the heire as pt is that the inheritaunce of 


fo 


60 The xl. Chapter 
Type. nir Chapter 


of Man ſe: ſed of landes in fee hath iſſue two 
ſonnes the eldeſt ſonne goeth beyond the — 
and becauſe a common voice is that hee is dead, 
the ponger bzother is taken foz heire, the father | 
dyeth the ponger bꝛother entreth as heire and | 
alyeneth the lande with a warraunty, and dyeth 
. — any heire of his bodp, and after the elder I} 
mother commeth agayne and claimeth the lande 
as heire ,wheather ſhall he be bar= | 
red by by that warrauntye in conſcience as is in the 


S. It is a maxyme in the lawe that 5 eldeſt 
bꝛother ſhal in that caſe be barred. Ind that max 
ime is taken to be of as ſtrong effect in the lawe [| 
as if it were ozdeined by ſtatute to bee a barre. 
And it is as olde a law þ ſuche a warranty ſhall F 


i 


the father ſhall onelpe deſcende to eldeſt ſonne. 
And ſith the law ſo is why ſhould not than con- 
ſcience folo we the lawe as wel as it doth in that 
that the eldeſt ſonne ſhall haue the non, 
Foz there appearetheno reaſonable 
whereupon the maxime myght haue a la 
ginninge, foz what — 8. is it that the — 
tie ot᷑ an —— that hathe no ryghte to lande 
that ſhould barre him that hath right. And pt yt 
weare oꝛdeined by ſtatute that one man — 
haue another mannes lande and no cauſe is 
p2efſed why he ſhould haue it, in þ caſe thoughe 
he might holde the lande by foꝛce of that ſtatute, 


et he e tt in conſcience Wout ther 


ere 


The bug, 
the — — 


— Slate beginning 
were to be taken as a Maxime — 
— it is 
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ladve, is where n manne is vouched as cher, 
ma he copia the hath nothing by dilcent but 


is end 
de his dune er wardens | =| 
755 1 tholigh he haue no aſſes fro 5 ſa 
en ,and though it —.— in E — — the 


ter, e ſonne chen out bearcthe 


oft er that is vnderſtand ſpts Exorſſ 
ut astd ke goodes the oppi⸗ 
il 


bree ours is, th donne ee, map * 


8 5 9 


dae thy mende in thy. 
7 therein till a better 
5 . anotherqueſtid. 
1 wou ſaieſt # Jhall with 


N |; e 0 ere wel un Ne . Off 


1 Th _ 455 . | : , eker mann 
Mlakera PEI W act a t 
hi be KH» an other mum nurh es ds 
0 wh IU 5 ? 
320 geh KE 125 e. 1 
2111. Ne its 1917. 4 ; 
3 1102 Ye . be 
IJ gn ls viſeſe of err wink thesis 
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_ fox they lap þ 


might folowe of it among the people, that if the 90 7 


of «f G , ib 
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— — le 1 5 
ther ſuffer p m . ſaid inconuenitce. 
And like 


dae ee 8 
euye a ſfyne, 
the woman "after hor hurbandeg death ſhall V 
r n | 
ry fine foz thincdõuenience 5 might folow ther= 
-Indafter the oppimion of many men 

is no remedye in thels les in the Aae « 
where ÿ common lawe in caſes cd⸗ 


cerning inheritance patteth the party fro any a= 
uerinenr fo: eſchewing of an inconuenience that , 


_— 


Io * 


r -+ 
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lame inconuenience ſhould folowe in the Chait= 75 

cerpe it the ſamo matter might bee pleaded there: 
that no ſub pena ſhould Ipe in ſuche caſes,# ſo yt, (&H4 
is inthe caſes befoze rtherſed. Foz almuch vexa⸗ 
tion, detap.coſtes, and expenſes might growe to 10 
the party ifhe ſhoinde be put to anl were to fuch 
anermentes in the chaunterpe as hee were putte 
to atinſwere to them atthe EY lawe and 


they think that no Sub pena lpeth in p — 


— ne in other like vnto them. Meuer⸗ 
thebeſfe J do not take it y theire opiniõ ps that 
he that bought the lande in this caſe maye wyth 
good ronfcientehvldethe lande becauſe hee ſhall 
not be compelſed by no law to reſto2e it, but that 
hes is in conſtienct and by the lawe of reaſon 


doufde to reſtoze pt 03 ple to recom= e * 
| Ffuppoſe 51 e _—_ oi 
85 * "U.itt, r 1 


 feopego/* 


2 the if, ( | 
* knowing an 
dcaule 15 tt 3 — 


cion and 0 the eber, ſuffereth — to — 
caſe hee hath 


' perfectly that 5 ſaide collaterall warrantye was 
detected by coupn and againſt conſcience. wh 


; ' he fourth queſtion of the doctour 
is of wꝛecke ol the Dea. 
11 The. li Chapiter. 


I; 


the lawe of Engiande concerninge goodes that 


— thee let me fir 
thinke 
, "ee the fi —. — 
any man, dogge oꝛ catte, come ahue to the 
9 ** the ſhip oꝛ verge that it ſhall not bee iud⸗ 
ged foz waccke , ſothatif the partye to whome 


heare thine oppinion what 
eren. D. The ſtatute of welt: 


and pꝛoue them to be his that he ſhall haue them 
oz cls tha N And 


. nr 
mee thin! ah oath the laide ſtarnts # Gandeth n 


D:8p tle let me nowe hearc thy mynde hows 
be Wzecked 125 the ſea mape ſtande wih con- 
Cie Yom in greote dondes of i. S. 1 


that ſpeaketh ol weck is, that 


the goods belong come within a peare and a dax 


The.li.chapter. Fo. 157 Fl 
with confkcyence., foz there is no la włull cauſe = 
why the party 9. e, 44 


the Kinge oz to haue them, foz there 
auſe _— Ci big rathcr 


20we 8 heauines. And fo that law ſe 
_— adde ſozow 'vpon ſozowe. Ind therctoze 
Doctoures holde-commonilpe that hee that hathe / 
—— hoy to reſtitucion and that no 2 
cuſtome may heipe In they ape 1716 again0 the IS | | 
commaunded that a man ſhould Comm 210 
doure as himſeite, and that they ſay he — not 
brews Ae a wape his nighboures goodes, but 
any manne houe coſte # labour 
inge of —— des wꝛecked aq Ale | 
45 Purges — periſhe — 
in the water as Sugar, paper, 6 
and ſuch other, that hee 2 bee lowed ae Co 
his coſtes and labour, but hee muſte reſtoze the 
goodes except hee coulde not ſane them withour 
£ — his lyke in ieoperdye foz them, and than 
—— his ipte in ſuche ieoperdpe and p owner {; 
—— umpcion had had no wap to haue 
ſaued them, ihen it is moſt commõipy holden that 
— kepe the goods in conſcience, but of othex 0 
goodes that woulde not ſo lyghtip periſhe, put; 
the owner might of common pꝛeſumption ſaue 
them himſeite, 02 that might bee ſoncd Without 
any perilt of like the takers of them bee bound to 
the pe DI De 
re oz a e | 
—— this caſe ia ſ tike * 


r | Thedilctiaptit. | 
and a cuſtome in this Rralme ort it werk det 


ned by otate. that if any. alten came thzough+y | 
n 1 all his goodes 
lone ggg @ died;that c e 
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will take a reſ= 


pꝛohivite a \ 
1 


| coſtes of the parties, and therefoze ifthep doe the 
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be woꝛne mape not eate noz dꝛinke tyli they bet 

agreed of the verdite: but trouth it is there vs 4 þ 
Maxime, and an olde cuſtome in che Law, that 

1 7 hal not cate noz dzinke after: they be ſwoꝛn 
they haue geeuen theire verdpcte wpthout 

the aſſent and tpcence of the Juſtice, and that vs 

ozdepned by the la we ſoz efchewpnge of dyuers 

inco ces that might folo w therupon, and 

that ſpeciall if they ſhoulde eate oꝛ dꝛynke at the 


contrarpe, it map e bee laide in areſt of the iudge⸗ 1 
ment, but with the aſſent of the Juſtices, they af tv 1 
mape 'bothe tate and dꝛinke, as if anpofthe:Yu= 7 $6 

rours falt ſick befoze they be agreed of their ver⸗ 
dit ſo ſoze that hee mape not common of the ver⸗ 


dit, than by that aſſent ol þ iuſtices he may haue 
meate and dꝛinke and alſo ſuche other thinges as 
bee neceſſarie fv}: him and his fellowes-aiſo at 
theire owne coſtes, 02 at the umdiſferent coſtes of OVE 
4 — pt they ſo agree, ,- 0: by the aſſente ok 
the iuſtices map both tate and dzinke and there⸗ 7 
oe it the caſe happen that thou no we ſpeakeſt of . 
and that the Jurpe can in no wiſe agree in theire 
verdit, and — areth to the Juſtices by ex⸗ 
aminacion: the Juſtices mape in that taſeſfuffer * 
them haue bothe meate and dzinke: foz a tyme to © 1 
ſet whether they wyll agree, and it they will in 2 
no wile agre: I think that then tuſtices map ſett = 
{ fachozver ĩ þ matter as ſhal ſeme to thẽ by there '*T 
| Diſcretion to ſtand $-reaſon and conſcience by a= 2 
warding ofa new enqueſt x — | 
them that they ſhal finde in defaut oxother wiſe: 
A ſhall think beſte by theire — tpke 
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denrr hatt ot lande and a ftranger bzingeth h an 
Jaler naink the jy Weary. foz that lade 
ſerie he knoweth ot cale it Hi 


The. lun chapter 


pe againſt this cafe becatiſe 
erty to be a doub 8 arned inẽ whe⸗ 


18 e 
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F | | 8 e 
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med 15 the plaintife us the tenaunte piender, 
et met the yon DEE? in the tenant 


950d fadente as bek a- 

a 1185 e re | 
' e 

Se e ts 


| king Pharao, that the H 
other 


und that they had thereloze eternal reward. and 


| tewewherche is, whereupon murther lian by Lan 
folower re rg The deede that the nud 1 7 9 | 
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where in dede they themlelues of pitye of dꝛede = 
ol god reſerued them, pet ſaint Hieromlte expoũ⸗ Is 27 
deth the texte tolo winge whiche lateth that dure b 
Lide therfoꝛe gaue them houſes, that is to bee 
vnderſtande that he gaue them ſpiritual houſes, 


The. liii. chapter. Fo. 161 
eg hadde women 


t were cunninge in the ſame craſte ;' whyche 
— came hadde reſerued the childzen alpue, 


TI} 


if they ſinned by that ipe althoughe it were bur 
ventall,yet I cannot: fee how thep ſhoulde:haue 
thcrefoze eternall rewarde. Ind alſo ta man in 
tending to ſiea another, aſe me inhere that man 
ii is it not better fo me to lye and ta ſap: I can 
not tell where he r thoughe J knowe it. then to 
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wiurs ol ¶ gipt did in fauinge the child zen was 
meritozious and deſerued re warde eutxleſtinge 
(it they belened in gad) e did gend dedem heide, 
as it ia to ſuppoſe they vid /,' when the io the 3, 
oughe they mnade n dye after 
f — t ceuſde : nat take fro 
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them their rewarde, foz a. Veniall/ſinnedothinot | _ « 
veterlye extincte charttie dut letter che fcruouy SEmal | 
thereof, and therefoze it mape weil 1 
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that they made to be a veniall fine: but nemer⸗ N 
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it be talle that he ſweareth. e 
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— — iſſues in the Kyngs court map be topned 


to, p ottreth ſuch danger to his netghbour, where d 
he map wel and connenientlp kepe it fro hym, pt 


p he putteth him ſetf wilfulſp in ieopardy þ doth 
ueth peril, ſhall periſh in it, and hee that puttethe 
his neighbour in perill to offend putteth himſelfe 


would wilfully take the general iſſue, where hee 
might conuenientiy haue the ſpecial matter, and 


deth ſuch a ſpecial matter to auoid fro his prox... Þ 


fome wyll ſape that ifrulers of cities and com⸗ 


The. liij. chapiter. Fo. 161 
neighboute. And foz the ſame cauſe, the lawe 
hath ozdeined diuers Maximes and pinciples, 


vpon one point in certaine as nigh as map bee, æ 
not generally, leaſt oſtence might folow therupõ uo 
_ god,# ahurt alſo vnto þ Jurp, wherfoze 

it leemeth that hee toueth not hys neighboure as 
him rate? ne y he doth not as he woulde bee done 


1 wil folow the ozder ofthe lawe, and it ſemeth 


tt Fit is wzitten. Eccleſialkici. ih. Qui amat pe⸗ 
riculum, in illo peribit, that is to ſape,he that lo⸗ 


in the lame, and ſo ſhould hee do me ſeemeth that 


kurthermoꝛe it is none offence in pꝛinces and ru= - 
lers to fuffer contractes and bying and ſelling in 
markets, faires, though both periurp and dilceyt 
will folow therupon, becauſe ſuche contracts be N 
neceſſary foz the comon wealth, fo it ſemeth like= 
wile,y there is no defaulte in the partpe þ plea⸗ 


bour the daunger of periurp, ne pet in the courts 
Wen they induce him to it, as they do ſomtime 
koꝛ the intente beefoze rehearſed, and iniikewyſe # 


munalties ſometime foꝛ 5 puniſhement of felons 
murtherers , & ſuch other offenders wyll to the 


latente, they would haue we to confelle y 28 


— 


he nn 


9 them 7 bee fuſpected that they bee (nfour-= 
in ſuch certaine defaultes 02 miſdemeanourʒ 
in theoffedours and y they dooe to the intente ta 
haue them to cõkeſſe the truthe,y thoughe thepe 
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foz the comon wealth, foz if off fdours were ſuffe 


red to go vnpuniſhed, the comon wealth wouide 
ſone decaye and vtteriy periſh, 


D. IJ wpl take aduiſement vpon the reaſon in 
this matter til another ſeafon,# J wil now aſke 
thee another queſtion ſom what like vnto thys, 
2ap thee let me here thy minde therin. S. Let 
mee here thy queſtion and J chall W geod will 
(ape as J think therin. | 


¶ Addicion, 


. % oe e 


ig + + rot r „ — a 
W „ cans date. + 7. rar Wer — wv 2 * — Irs 1 A — ay; - 
1 


f 


neth the pleadyng in aſſiſe, whereby the 
ttenantes vſe ſometime to pleade in 
uch maner that thep ſhal 


$/ Fn Nt, 
Thelxliiti. Chapter. 


«7 


7T is commonly vſed as J haue heard ſaie that 
han the tenant in aſſiſe pleadeth y a ſtraun⸗ 
ger vas ſeiſed and infeoffed him, and geueth the 
plaintife a colour in ſuch mayer as befoze appe⸗ 
reth in the xlvni. Chanter, + the tenaunt many 
times when he hath pleaded thus, and the plain 


tile claympng by a colour of a dede of kcoement, 


weare not lo infourmed that pet it is no offence. 
to ſap they were fo infourmed becauſe they doit 


Che. vii. queſtion of the Doctonre concer⸗ 


| 


* 


aa 


EI "BD 


| 


the tenaunt centred, where in dede ß laide . B. 


feſled an immediate entry vppon the plaintife,oz 


tenaunts vſe many tymes to pleade in ſuche ma⸗ 


conkeſſynge of an ouſter, and ſo if ther be any de⸗ 


to bee aduiſed, and then J ſhall wpth good will 5 
| ſheww thee my full inynde therein. 1 


The. liiij. chapitefnß. Fo. 162 


made by the ſaide ſtraunger, wher nought paſſed | 
by the dede entred, and 5 then they vfe to ſaye 
further vpan whom J. B. entred vppon whom 


neuer entred. ne happly there was neuer no fuch 

man. Bow ca this pleading be excuſed of an vn⸗ 
truth, x what reaſonable caule can be why ſuche 
a pleadyng ſhould be ſuffred againſt the trouth. 
S. The cauſe why that maner of pleadpng is 
ſaffrcd is this. It 5 tenant by his pleadyng con⸗ 


=— 
an immediate puttyng out of y pi*inetife, which ,; 7 * 
in french is called an ouſter then if the title were - 
after fr g.1d koꝛ 5 plaintife:y tenant by his cõfeſſi 
on were attainted of the diſſeyſS. Ind becauſe it „ 
map be yp though the plaintike haue good title to 


y1ad,yp pet y tenãt is no diſſepſoz.Therefoze the 


- 


2 " 
- 


ner as thou haſt ſaid befoze to ſaue themlelfe fro 


a * 1 
* | 
w/A (MM 

fault, it is not in 5 courte ne in the lawe, foꝛ they „ 
kno we not the trouth therin till it be tryed, and en 9 
me thinketh alſo that there is in this caſe ryght 
litle default oꝛ none in d tenaunt noꝛ in his coun= — A. [i 
ſell, ſpeciallye if the counſayle knowe that the te= o 
naunt is no diſſeiſour. But as to point J pꝛap 
thee y thou as thou haſt taken a re ſpite to be ad⸗ 
niſed oꝛ thou ſhew thy ful mynd in the queſtt⸗ 
on of a colour geuen in aſſiſe wherof mencton is 
made in the ſaid. xlviij. Chapter, v J in like wile 
map haue a like reſpite in this caſe till other time 
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in euerp inditement though p felon 


ithe ſweoꝛd no other weapon with hym 


- 
a” . 


3 Anno apud talem locum vi et armis videlicet 
b gladtis #c. talem equam talig hominis felonice 
| cepit #c. Ind then the twelue men be onely char 
ged W the effecte of the byll, That is to ſape, 
whether he be gtity of 5 felonp oz not, a not whe⸗ 
ther he be giltye vnder ſuche maner and fourms 

ag the bill ſpecifieth oz not, and ſo when they ſay, | 
fl | (billavera) 


ow w xx; — Te = 2 2R2* 
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ma 


fois har wb vow bounde wkewile to 


treme nece 
erpzeſleip excepted in ß wozdes ofthe auo we, 6 & 
ſio likewile 


np rotthin the ſhir 


— — e the Jury þ th 
to regard $ effect of the byil and not the fourme. 


W oy h Chapter Fol.! 4 


ny 
the byll va⸗ 
from 5 place 
felony was done in 10 1 it vary not from 


felony was done in: 
a top vera) they haue geuẽ a 
true verdyt! rhe are bounde by re othe to 
geue their ver . p etkect of the vyll 


and not accoꝛding kour me of the byll. And 


that þ by j law is the effect of his auow, and not 
onip to 5 woꝛds of his auo w. Ind rf a ina ons 
neuer to eat white meat pet in time of extreame 
neceſſitie he map eat white meat 17 die 
and not bzeake his avow though hee affirmed it 
ny an othe, fo by the effecte of his auo we, ex⸗ 


was excepted, though it wer not 


120 1241 


the 1 . of * byll bee to 


enquere wheth hether Toe ſuch a dey and pere 
and ih ſacha p ace did ſuch a felony, pet the cifect e. 
0 kche dyt13t6 ak ache b! the felo⸗ 


ire dz no, and t 


Juſti⸗ 
befoze whom tuch inditements bet 


moſt 
are bound 


*. ij. 380 


of 4 
| | 


„ he. liijj. Chapter. 
And thcrekoze there is no vntrouth in this eaſe, 
neyther in hym that made the byll. ne pet in the 
urpe as mee ſeemeth. D. But il the partpe 
ought the hoꝛſe bꝛinge an accion of treſpaſſe, x 
declareth 5 the defendaunt tooke the hozſe wyth 
fozcc and armes, where hee toke him Wout foꝛce 
and armes: Pow may the plaintite there be excu 
ſed of an vntronth. _ 3 
S. Ind if the plainetife ſurmitte an vntrouth, 
What is 5; to the court oz to ; la w, foꝛ they muſt 
beleue the plaintif tyll that y he ſaith bee denped 
by the defendant. And pet as this caſe ig. there is 
no vntrouth in the plaintife ta lay hee tooke the 
hoꝛſe with fozte and armes. though he came ne⸗ 
uer ſo ſecretly and without weapon, foz cucryc 
treſpas is in the law done W foꝛce and armes, ſo 
p if hee bee attain ted and founde guiltye of the 
treſpag. hee is attaintedof the fozceand armes. 
And ſith the lawe adiudgeth euerp treſpas to be 
done $ foꝛce, ther foꝛe the plaintife ſapth truelpe 
p hee toke him with fo:ce as the lawe meancth 
though he toke the hozle as a ſe 
felonous taking the owner mapc 


to be foꝛce Ty 


ton,yet vpon y ne! 
take an action ot᷑ treſpas and ił he wyll, foz cuc- 
ry felovy is a treſpas and moze. And fo J haue 

ſhewed thee ſome part of mp mynde to pꝛooue 7 

in thoſe caſes there ts no vntrouth neither in the 
parties, neither in thc Jary,nozin the law. Ne- 
uertheles, at a better lepſure TJ will ſhewe thee 


haſt pꝛomiſed me to do in the caſes of the colours 
— the aſſiſe, and ol the ouſter that bee befoze re⸗ 


7 8 ; ; | | The 


mp mind moze fully therin W good will as thou | 


* GS ö ul os p an was as Aa aA Ed A. ets A. LL oo * 


| 


meſcripcion. D. If there were ſuche a pzeſ- 


 lawes ethos pꝛeſcription as it is holden moſte 


1 @- | 
The. Iv. Chapter Tel. 4 | 


- 'C The. viy.queſtton of the Doctour Wheaz 
ther the ſtatut of. xiv.of Edwarde the 

yur of Dilua Cedua , ſtand with 

25 conſcience. 22 


Thye 1b Chapter. 


19 the xiv. peare of the raigne of king E diward 
the thirde, it was enacted that a pꝛohibicion 
ſhouidlye where a man is impieded in the court 
Chillien, fo2 diſmes of woode of the age of. xx. 
pears 02 aboue by the name of Silua cedua, how 
mape tnat ſtatute ſtande with conſcience 2 is ſo 
directly againſt the libertie of the churche, æ that X 
is made of ſuche thinges as the h aruament had 
no aucthoꝛitie to make anye la we of. S. It ap⸗ 
peareth in the ſaid ſtatute that it is enacted that 
22 ſhoulde lye inthat caſe, as it hadde F@ 
to do betoze that time, and if the pꝛohibicion 

lap by a pꝛeſcription befoze y ſtatute why is not 3 
than the ſtatute good as a confirmacion of that 7 


cription hcefoze 7 ſtatute that pꝛeſcription was 
voide, fo2 it pz0hibitethy paymente of tithes of 4 
trees of the age ot᷑.xx pere oꝛʒ aboue, and papinge 
of ipthes is ground ed as well vpon the lawe of 
God, as vpon the law of reaſ9, and againſt thoſe 


commonip by ali menne 

72 *Thatthcre was ſuch a pzeſcripcion befoze 
ayd ſtatute, 3 5; if a man befkoze 5 laide ſtatute 

had — — fo2 tiths of wood 


25 —7 
ofy age of. xx.pere oʒ aboue Þ ,Pohibicion lay) 0 


Z | 
CO 


15 


"The:lv.Chapter. 


appeareth inthe ſayde ſtatut, and it canne not be 
thought that a ſtatut that is made by aucthozity 
ok the whole realme, as wei ot the Rynge and of 
the ioꝛdes ſpirituall and tempozall as of all the 
commons will recyte a againſt thetruthe. 
And furthermoze I ci not ſee how it ca be gro 
ded by the lawe of God, oz by 5 law of reaſon þ 
the tenth part ſhould be payd foꝛ tythe and none 
þ other pozcion, but — EN 


4242 


Tb 


45 
, — See, to h 
ſayings may 

plied to this purpoſe 
miniſter to the people 
their — to haue a 
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The.lv Chapter Fo. 165 | 


moꝛe no2 leſſe, I can not perceiue that. that 
ſhouid be grounded by the law of reaſon, noꝛ im= 5 * 
mediatlp by the lawe of God, foz befoze (he inbes 
wꝛitten there was no certapne pozcion aſſygned 
foz the ſpiritual miniſters, neither the tẽth part 
noz the. ru. part vnto the tyme of Jacob, oz it 
appeareth. — that Jacob auowed 


2 to that; — inthe ba 

und in the new law of tithes, it belongeth rathe r 
tothe Forms of —— $ olde law 

thenof the new — 


charitie 
. 
gt ge . verde and ſuch other. 
ins aifo that þ the Phariſey ſaieth.Luke.xv9. 
I pap mytithesof al I hane is to be referred 
to theolde law not to time of the new tawe. 


03 0ka certain 4 þ 
for the r 


ritual miniſters was dueto them by the lat» of // wit 


J 


»dech diſmes, and y is taken to be the tẽth part x 


it is to ſuppoſe 5 he did that by the law of God, - T6-4 
S. Jt appeareth not by anpe ſcripture that he 6 


,reuelacion. Ind therefoze it is rather to fy 
$ hee did parte of dutye, and parte of hys owne 
Free wyli,foz in » hee-gaue the diſmes as a rea= 
ſonable pozcton foꝛ the ſultenaunce of Meichile⸗ 
dech and his miniſters, he did it by commaunde⸗ 
ment ok the lawe of reaſon as befoze app:arithe, 


wil, and becauſe he thought it ſufficient and rea⸗ 


ſonable, but if he had thought the . xi. part oz the 
xiij. part had ſuffiſed, he might haue geuen it am 


-lawe of the thurche, and not by the laweofGod, 


the la we ok god, as it is ſomtime taken to be. but 
taken appꝛopꝛiately to be 5 law of God, is con: - of 
mente oz in the newe. D. Jt is ſomewhat (2 f | A 


daungerous to ſape ; tithes be grounded onelpe-— © 
vppon the lawe of the churche, foz ſome menne bh 


The. lv. Chapter Fo.166 5 


— 


> 
i. 
£ 


$ was long befozc the law waitten, and th 


did y by the commaunde ment ot God, ne.by np 


* 
* 0 wr s * 
5 5 
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but yp he gaue the tenth parte. p was of hys free r of L 


T's 
br 
8 
1 
* 


with good conſcience. Ind ſo J ſuppoſe that 
in the newe law, geuin2of the T. parte ig by a 


* * 


onſeſte it be taken þ the lawe of the Chircheis 4 '4 


* 


i FW Gw | 


not appzop2ziatipcno; immediatelye,fc2 that 


: 


tepned in ſcripture. 5 is to ſape. in the ald teſta⸗ 44 


as it is ſayde ſape that mannes lawe bindeth not 
in conſcicnce,and ſo they might happen to take a YAH : 
boldncstherbp to deny their tithes. S. J trult | 
there bee none of 5 opinion, and if there bee pt _ I. 
is greate pityc, Ind neuertheleſſe they maye bee D | 
compelled in  caſc by $1law of 5 churche to pve 1 
their tithes as wel as they nn 1 


; The. lv. Chapter. 


of tithes were unded merelp vpon lag of 
5 
| e me cotete ax? 
_ thee ſhew me thy mind in this queſto, tf a whole : 

o; | 


' countrep e to pap noe tithes foz cozne o 
 _hey,nop fac uch 4 7 thor thinke that y 
? h much vpon that 
59 ing ok the. x. parte bee 
— 2 v2 by the lafve of God, then 
is voide, but if it bee by the lawe 


a 4 — then it is a good pzeſcripcion lo 7 the 
b4 miniſters haue a ſufficient pozcpon beſide, D. 
| S. — — Gerſon —— was a doctour of eie 

atreatiſe me Ve Keg — mozales: ſaieth 
hart $ difmes | the lawe of God, 
Ra 0 „ ©. The! 
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$ they 


x hee ment the | wy cap rata ins 
be payd foz of God 
18 . 22 
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ſo famous a clarke woulde 
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the la we poſitiue,y is to the lawe ol man, and it 


the. x. part were ed by God, than — L- *. 

leſſe part be aſſgined by the la we ol manne foz ; 

ſhould be cdtrary to þ law of God, # fo it mo? | 

be voide. And mee thynketh p it is not likelpe þ * | 
to thelafveal Sod.p ce AN 4 

contrary elaweof God, oꝛ contrary 

had ſpoken befoze,s to pꝛoue he ment not by the 

ſatth thus. ( Non vocat᷑ poꝛcio curatis debita pp — 

terea, decime:eo quod ſemper ſit decima pars um 

mo eſt interdũ viceſima aut triceſimo. That is 

to ſape, the poꝛcion due to curates, is not there⸗ 

foze called diſmes,foz 5 is al wap the tenth parte 20. 00 

en, and not pꝛeci ſelp the. x. part, and that the poꝛ⸗ 

cion ſhould be payd to pꝛieſtes by plaw of ＋ 

to ſuſtaine them with, takyng as it ſeinethe the 

law of reaſon in that ſapng,foz the law of God 

it map one way bee wel and conuenientiy ta⸗ 

to aſſigne this pozcion oz that as neceſſitye _ 

require foz their ſuſtepnaunce, and than hys ſay⸗ 

png agreeth well to that 5 is ſapde beetoꝛe that 

is to ſave, a certaine poꝛcion is due foz pxiſtes 

foz theire ſpirituall miniſtracion by the lawe of 


terme decime, that diſmes mou rn be takt 
foz the tenthe parte, it appearethe in the. iiij. parte 
ol his woꝛkes in the. xxxij title 2 — 
foz ſometiine it is the. xx.oꝛ the. xxx. parte and is 
it appeareth that by this wozde decimarum, hee 
ment in the text "rays rehearſed a certaine pozra « 
laws, 

en:becanſe the law of reaſon is geuen to enery 

ar ar creature by god. Ind thi it foloweth 
purſuantly 5 it belongeth to the lawe of manne 


reaſon. Ind than it would follow thereuppon 4 


F 5 

2 
* 
* 


The. lv. C hapter 


tt it were oꝛdemed foz a la we that all payinge ol 
tithes ſhould from hencefozthe ceſe and y eucrye 
curate ſhould haue aſſigned to him ſuch certaine 


133 of lande, rent 02 annuitie, as ſh bee 
itticient for him, ⁊ toꝛ ſuch miniſters as ſhould 
bee neceifarpe to bee vnder him, accoꝛding to the 
number of the people there, oz that encrye pary⸗ 
ſhene 02 houſholder ſhould geue a ccrtatne of mo 
ney to that vſe: ] ſuppoſe the lawe were good. 
pF was the meanynge of John Gerſon as it ſee⸗ 
_ meth in his wooꝛdes befoze rehearſed, where he 
faith, but to chaunge tithes into other rentes ps 
by the law poſitine, that is to ſap, by the lawe of 
man. Ind lome thinketh 5 if a whole countrepe 
pꝛeſtribe to be quite of both tithes of toꝛne oz 


+ —— graſſc,foy the ſpiritual miniſters haue a ſuffici= 


P ent poꝛciũ beſide to liue vpõ. 5 is a good pꝛeſcrip 
tion, and Þ they ſhould not offend,y in ſuch coũ⸗ 
trete paid no tithes, foꝛ it weare harde to ſape 5 
al y me of Italy, oꝛ of þ Gaſt parties bee damp⸗ 
ned becauſe they pap not ithes, but a certain poꝛ 
cion after p cuſtome, therłoꝛe certain it is to pap 

ſuch a certaine poꝛcion as well they as all other 

e bee bound, if the church aſke it, any cuſtome not 
Dyithſt andinge, but if the Churche aſke it not, it 

lemeth y by the not alkynge the churche remit⸗ 

teth it. and an example therof wee may take of þ 


ee = apoſtle Paule, 5 thoughe hee might haue taken 


his neceſſary ſiuing of them that hee pꝛeached to 
yet he toke it not, and neuertheleſſe they p gaue 
tit him not did not offend, becauſe he did not aſke 
it. but it one man in a towne would pꝛeſcribe to 
be diſcharged of tithes, of coꝛne e graſſe, me = 
41 6 


| ws = Ay 
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keth p p2eſcripcion is not good, onles he ca-pzone 1 
$ ye recopeſeth it in an other thing, foꝛ it ſemeth = 
 notreaſonable Þ he ſhould pay leſſe fox his tithez PE 7 
then his netbours dooe,ſetng 5 the ſpiritual mi- Sql; | 
niſters ar baũd to take as much diligẽce foz him | 
as they be foz any other of Þ pariſh, wherefoze it 
might ſtãd w realõ 7 he ſhold be cõpelled to pay 
his tithes as his neighboꝛs do, onles he cũ ꝓue 


p he paieth in recdvence therof moꝛe than the. x. 
part in an other thing. Neuertheleſſe J leaue p 


matter to the iudgement of other, e then fo2 a fur _ 


ther pꝛoke 5 the ſaid pꝛeſcripcion ofnot paping ti 
thes fo2 trees of xr.yere 02 aboue though it were 
not good of cozne # graſſe ſhould be good ſdõe ma | 
ke this reaſon, they lay ÿ there is no tithe but pt 2 
ig either a pꝛedial tithe, a ꝑſonal tithe, oꝛ a mixte l 
tith;+ they ſay ß it a tith ſhould be pated of trees 
when they be ſo ſold, that tithe were not a pze= Þ 
dial tithe, foz the pꝛedial tithe of trees is ot ſuche 
trees as b2ing fozth fruits and encreaſe pearelye 
as apple trees, nut tree, pere trees, and ſuche o⸗ 
ther wherof the pꝛedial tithe is the appels, nuts, 
peares⁊ ſuche other fruits as come of th? yerelp 
E when the fruits be tithed:if the owner after 
ytrees;ther'is no tiche due thereby, foz.n.tithes 
may not be paid of one thing, + of theſe tithes v 
is to lap, ot᷑ pnedtai tithes was þ cõmaundement 
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bs and though y ſaid law eth onely of appeis, 4 
mw pet it — — —— of kruit es. And 


mr 
| 
lt 
1/9 
| 


pzedial tythes, J is to ſape. tithes} come of the 
groũd howbeit they call the onely pzedialles me⸗ 
dtate,# theye be $ lame nithes þ inthis waiting 
— cated mixt — a the other tithes (that is 
of appels and cozne,and ſuch other 
immedtate,foz they come im⸗ 


— the — fo do not mixte tp- 


2 2 But what thinkeſt thou ſhalbe the pzedial 
tithes of aſſhes,elmes, falowes,alders,# ſuch o⸗ | 


becauſe it ſaieth þ al the tithes of the earthe bee 
td a dur 10zds,therefo:e calues, lambes, + ſuche other 
Wi 6 ; 


mult alfo bꝛ tithed, æ they be called by ſome men 


"oe trees as beare no fruites, wherof any pofit 


- why not the. x. part of the ſelf thig 

N tithe therofif thei be cut down as wel as 

eV ah Feten e and 

* S. FJ thin e that there is to that intente 
diuerſitic betwene cozne,graſle,and trees, | 

| undthatf ———.— one 
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is not thoparfeccio of che trees, ne it cauſeti; not. 
th ein ta encreaſe but td decay, foꝛ moſt common⸗- . 
ip the trees would be better if they night growe * >< 
ſhi And therfoꝛe vpon that that is the cauſe of 
the decaye and-deftruccion of the it ſemeth there 
can na pꝛedicall tithe riſe, and ſome men ſap that 
this Was the cauſe whp' our Loꝛde in the ſayde V; 
chapiter of L euitici xxvii. gaue no commaunde⸗ TM 
ment to oe the trees, but the-fruites-of 5 treeßgß IL | 
onelpe. D. It appearethe in 'Yaralaps.xrri.þ . ⏑ 
the Jewes in che time of the kinge Ez chiag 
offered in the temple all thinges that the ground 1 
brought oy x that was trees an wen as cozne 50•4 . 
and graſſe. 4 
S. It appeareth not that they vid; that by the * 
tommaundemente ot God and therkoze it is ipke- 
that they did it oktheir e one deuocion and of & - 
fauoure that they had aboue their dutte to prez 
pairing of the:teinple which the kyng:' 
had then com maunded to be ——— — he 
text pꝛoueth nothing that tithe ſhonidedivpa 
foz trees, andtherefoze: they ſape #mher thar & 
trouthe it. is: that if a mon to the mene heswould ; 
pap no tithe, woulde wuf une ſuker He; n 4 
graſs to ande ſtet and periſh, hoThoriſbolter 
nletenee thorbp bun though heruter Hi eren 
to ſtande (illeStiriſally /withou Lung berariſe- 
he thinketh a tythe — a Werde 
them (ſo hat hee doe ſt not ok an e {ok 


' 


etrate)hec deth/ not in college! hene not 

dound to n Me, 

it were dt roꝛne and rota befo? . 
andanothev dice Wn ie VN n N 
5 J 


1 — 


tithe 80008 that ** thereof would ſerue fo ys 


11 | eco that purpoterhat tithes be paide ky: that it | 
1 * WI 


ſitie a þ dayeiye and 
— — the tythes of Trees oz 
- 4 Woode that commeth ſo ſeldome woulde ſerue lo 


28553 r 
| x" „ tt woulde not heipe them in theire neceſſitie ſo j 
{JO 2 mee beige be dzpuen to trult thereto 


it might helpe him in n whoſe tyme it ſhould hap- 
to fall, yet it ſhoulde deceaue them that tru⸗ 
ed to it in the meane tyme , and alſo ſhoulde | 


But of other trees — 


pth obert 
3 archbihopf © tertiary bert 
declared that cedua hf euerpe 
2 bane being tn thet they ſhouid 
—— — to be OO wee will 
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"SF. 
| 


Fe 
ſhoulde not bee paide foz trees that beate fruyte 
to bee dec 
paide foz 


e thinge, koz when the tithe is payde 


ze ſame ſh 
dloit mol 
one increaſe and y felling another. but J take 5 


Ale foꝛaſmuche as the kelling is not pzoperip an 
increaſe ot the trees but a deſtruccion ofthe trees 
as it is ſaide befoze. And farther J would heare 


all which wil that tithe ſhoulde be paide foz trees 
_ bythepoſſeſſoures of the woode that if the poſ= 
ſeſſoure ſell the woode foz C. ui and geeue Þ byer 
acertapne tyme to ſell it in, what tythe ſhall the 
8 pape as long as the wodde ſtandeth. 
A thinke none foz the pꝛedial tithe com- 
eth not tili the wood bee felled and a parſonall 
tythe de cannot pap,no moꝛe than it a ma plucke 


no tythe neither per ſonal noꝛ pꝛediall. S. And 
then put caſe that the byer ſelleth the wood a 
ine as it is ſtanding vpon the grounde to ano⸗ 
koʒ. CC. ui. what tith ſhalbe paide than. D. 

Than; lirſt bier al pay tith of 5 ſurpiulage Þ 


Ger, fol — 


— 


aye pꝛediall tythes canne not bee 
of Lambes pet ſhall tythe bee paide of woolle ok 
fox it is paide foz another increaſe 4 
abt be ſaide that the fruite of a tree is 
cauſe to de foꝛ the two cauſes befoze rehearſed  £ 


thy mynde vpon the ſaide conſticucion pꝛiuinci⸗ 


fitucton pzouinciall a pꝛedtall tyth mult be patd 
of ſuch trees as haue no fruite,foz J would weil! r 
agree that the ſaid conſtitucton pꝛouinciel ſtcet⸗ . 
thed not to trees 5 beare kruites though y woz⸗ 15” 
enerall foꝛ all trees as befoze apperethe. 
take not the reaſon why a pꝛedial tythe / 
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down his houſe and ſelleth it, oꝛ if he ſell au his 2, 1 
lande, in whiche caſes J agree well he ſhall pape 2 
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he ſtaketh oucr the. C. li. that he papde a8 a par⸗ 

lonall tpthe. S. And then if the lecound byex 

geg atter that cut it downe and ſell it whan it is cut 

5 24 to leſſe than be paid, what ti e chal then 

de paide. 

D. Then chal he that keueth them pay the rithe 

foꝛ the trees as a pꝛediau tyth e. 

W S8. cannot ſee howe that can bee fo he nictther | 

. $847 © hath the trees that the hong the ſhoulde dee 
I  yappefoz ik anke oughte to 11 7 

not poiſtſſoure of the grounde Where the trees 

„ growes and Meteo 8 55 pꝛedtal tithe ſhonld 
d8 dee payde it ſhoulde ve papde cither by the firſte | 

poſſcſſonret 

ſtitucion p 


outnciali which be that the tithe N; 


taſte bper becauſe trees th 


. bper it cannot be 2 5 1 29 75 a pie 
- draitrithe for the lade routitucion ſaith that th 
„ 

* 
vet e the 11 moe. f 


has e ſeller he tha dat no Lee's sti wy 
00 at pied Rorheng apt apparth yk e ARA Y 

| 75 halde palde, foz it ſhould be agam 

e 


mente ti 
98 810 cnipcion, vnd alſo the enteig ob 


tation as 15 ſaide befoze. 
D. Than ni the eee 
veor ina ect ds iſe meth. i 


 reaſd of the wozdes of the ſai cd: 


» tythed'* by the fit 901 bar the tithe cannot! * 
| a n den Fe cut 1 % GOWipe Ns | 
they were ndr cut deo wont p dine, 


de, noz hee ps 


ed e © Woode U q 


ts the deſtrutcion of trees and not theirs! pꝛeſe 4 
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. 4 take it to be of this effect that ol Woode aboue 
- twentye ycare it byndeth not becauſe it is cotra-. 
rye to the common lawe any to the ſaid pzcfcrip= 
tion that ſtandeth good in the common lawe but 
ok Woode vnder. xx 9 vhercof tythe hathe 
beene accord n to de paide: the conſtitucton is 


ok tythe vnder xx. peare, is not pꝛohwite but 
ſufered by the ſaide ſtatute ho dt di it ſome ſape 
chat by the very rigour of þ common law tithes. 
choulde not be paide foz wood viiver xx. rare no 
moze then foz aboue twenty ycares and that b 
hibicion in 5 caſe lycth by the common law ne⸗ 
e it hath ben lutkered to the cõ⸗ 


trary 2 that in many places tith hath ben pad 
Se paſte t duet, dut where tyche hathe 
be paide of woode vnder xx. peare thynke - 
none oughte to bee payde at this day in law noz ; 
Gagen but admitte it 7 the laide conftitucton . 
h effect foz paimenk ok the wogde vnder 2 
. 3 of a pedtal tithe, vet J cannot fee h 
tithe thereof thottibe bee paydeby the pol 8 


E np En WEE! Rove 
E pH d 0 E 
. ns 10 1 Me heide paß ve as a. 


tythe, Nd that ts the x. 
aß it is of cone, and ik N 5 
hr EE rounde iht. byer hall nape 
not the ſelet and ſo it hond ſeeme 
and what the tonſtitucton mente to 
Wend 1 ontrarie in tythe woode Janne not 
ite the wieantog were tc exiduce the 
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2 the to their own vie which me thiketh chuld 
ve very hard to pꝛoue to ſtand with reaſõ though 
the ſaid ſtatut had neuer be made as J haue ſaid. 
bdekoꝛe. And kurthermoze I would here vnder coz. 
reccion mote one thinge and that is this that as 
It lecmeth they that were at the makinge of the 
aide conſtitucton that knewe the ſaide pꝛelcrip⸗ 
cion did not folowe the dpꝛecte ozder of charitpe 
therein ſo perfectipe as they might haue don foz 
_< -, +»: when thep made the laide conſtitucion pzouinci- 
dall, directipe againſte the ſaide pzeſcripcion, they = 
ſet lawe againſte cuſtome , and power agapnſte 
power and in manner the "ſpirituaitye agapnſte 
the tempoꝛaltye, whereby they might wel know 
that great variaunce and ſute ſhould folow, and 
therkoꝛe if they had clerely ſcene that the ſaid pꝛe⸗ 
- Ccripcton hadde peene agatife conſcpence they 
| ſhoulde firſt haue moued the king ns is coun⸗ 
«A © (ll the nobles of the realme to haue aſſented to 
tt⸗he rekozmacion of that pzeſcripcion and not to 
| guid he mſerieon ben ty Ag torr | 
e n to thzeate peop's 
| 22 them beleue that were all accurſed 
thatkept the ve peſerpione th on oz 07 that maintaine: 
it, and it ſemeth to cience, 
ad to repoꝛte fo many to ſtande We wpnge 
of the ſaide ſtatute and of the ſaide.p | 
as there doe and pet to dove no moze tha 1 
be done to bing them out of it. D. Weethinketh 
that it is not conuenlent that lay men thou ar- 
8 decrees oʒ con | z of 
hurches a jp deve ol it were be 
1 greuecredence to ſpiritual rulers * 


| ters woulde muche the moze rather celle than Tt | 


| 
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ture of theire ſoules then to truſt toe thetre owne 
opinions, and it they would do ſo then ſuch mat⸗ 


they will do by ſuche reaſoningeg. S. In that 
that belongethe to the articles of the fapthe, J | 
think the people bee bounde to beleene the chur⸗ 7“ 

che,foz the churche gathered together in the hos =» „ 


e ghoſte cannot erre in ſu ch thinges as belong 
to the Catholike faithe, but where the Churche 
maketh any lawes whereby the goods oz poſſeſ- 
lions of the people maye bee bounde, 02 by thys 
occaſion oz that map be taken fro them there the 
people map lawfully reaſon whether the lawes g 
byndeth them oz not foz in ſuch lawes the chur= , 
—_— erre and bee deceived and deceive other FJ 
either foz ſingularitie o2 foz couetice o2 ſome o 
ther cauſe, and fo: that conſideracion it partap= de 
neth moſt to them that bee learned in the lawe ok 
the Realme to know ſuche lawes of the church 
as treate of the ozderinge of landes oz goodes E 2. 
to ſce whether they mape ſtande with the lawes * 
of the realme oꝛ not and therefoꝛe it is necefſarye 
foz them ro knowe the lawes of the church that , 
treate of diſmegof executours of teſtamentes of \ 
legacies baſtardye mafrimony and dtuers other / 
wherin they be bounde to knowe when thelawe 
of the churche mult be folowed # when the lawEY 
of the realme, wherof becauſe it is not oure pur⸗ 
pole to treat. leaue to ſpeake any moze at this 
time, and will reſozt agayne to ſpeake oftpthes, , 
wherin ſde mẽ ſay p of Tin, cole # Lede, no tit | * 
ſhould be paide when they be ſolde by ß ozoner „ 
the grounde becauſe it is part of the inheritance. . 4 


Ne 
wo eg ee 
o 0 1 5 


we 
* * 
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vols, 


* 
gl rite The tv. chapter. 
and it is moze rather a deſtruccion of the enheri⸗ 


hat. ił a man take a Tinne woozke and geue the 


| "hat the Loꝛde ſhalt pape · no tythe ot that tenthe 
| 24 diſh neither pꝛedial noꝛ parſonal,but if the other 
that taketh the woozke haue gaines and aduan⸗ 
tage by the ſoooꝛke it ſeemeth that u were not a⸗ 
yr .. th reaſon that he ſhould pay a par ſonal tithe 
8 5 
keſt.foz a parſonall tythe and vpon what ground 
+> Parſonal tithes be paide as thou thinkeſt ſo that 
dne ot vs miſtake not another therin. 


ines the charges dedu ct. 


- Halt vnderſtandthat as IJ take it perſonali ty⸗ 
thes be not paide foz any encreaſe of y 
vut foz ſuche p2ofite as commeth by tl 
gpꝛ induſtrie ol the parlone, as by byinge ande fel: 
lunge and ſuche other, and ſuche parſonall tithes 


and the churche hath not vſed to leuyt thoſe ty⸗ 
thes of compulſion but by conſcience of the par⸗ 

14 eee Napmond ſaith that it is good 
ve parſonall tythes-02 with the aſſent of the 
par nne to diſtribute them to pooꝛe menne, oz 


, as, Jnnocen ſaithe where the cuſtome is 5 they 
.” ſhot be payde the people be hounde topaye thẽ 

1 as pꝛediales, the expenſes dednct, howe⸗ 
Beit 4 2 churchof England they pfe to ſne fo; 
. ſonal} tythes as wel as for; predpniics 
* LIP SLRS — P3oUincia 


that 


" taunegchen an.ncreale : and thcrefoze they ſapfe 
Loꝛde the tenth dyche accoꝛdynge to the cuſtome 


p2ap thee ſhewe me firſt what thou ta- 


wil with good will and therfoze thou 


AS * take it, muſt bee o2dered- after the cuſtom, 


Rig Pr 3 8 reren © af os 


* els to pape a certeine pozcion foz the whole, but 
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that was made dp Robert wynchelſy late arch⸗ 
biſhoppe of Cauntozburpe by the which it was 
oꝛdained that parſonai tithes ſhoulde be paide of 
trattes and marchandiſe, and ot the lucre ot by⸗ 
inge and ſellinge, and in like wiſe of carpenters, 
Smithes, weauers, Maſons, and all other that 
woꝛke foꝛ hyze that they ſhal paye tithes of their 
hire except thep will geue anpe thinge certaine to 
the vle oz to the lyghte of the Thurche pk it fo 7 
pleaſe the parſon, and in another place the ſapde 44 
Archebiſh oppe ſayethe'that of the pownage of 
woodes and ſuche other thinges c. and of fp{- 
ſhinges,trees,bees,doucs, and of dyuers other 
thinges there remeimb2ced,and of craftes, and of 
bying and ſelling of the pꝛokites of diners other 
thinges thererelited,cuerp manne chould holde 
ſatiſtpe competeutipe to the church, to the which 
thep bee bounde to geeue it of righte, no expen⸗ 
tes by the geuing of the ſayde tythes deducte 02 
witholden but onlpe foz the paiment ot tpthes ok 
craftes'# of bying and ſellpng, by teaſon ot the 
ſaide conſtituctons pꝛouinctalies ſoinetime futes 
be taken in the ſpirituail courte foꝛ par ſonall ty⸗ 
thes and therof many men doe maruadle, becauſe 
deducctons many times muſt bee referred to the 
conſcience-of the parties And they marueyle al⸗ 
ſo wh a1awe'ſhoatve bec made in this Realme 
koꝛ papinge ot parſonall tythe moꝛe than there is & 
mn other countreys. Ind heare- J would giad⸗ 
ip mone thee farther in one thinge concerninge TYe 
ſuche parſonait tythes to knowe thy minde ther= 
in and that is iſ a manne gene to another a hoꝛſe 
- Und he ſelleth that hoꝛle foz a certeine lũme 7 
2 e 
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he pay anp tithe of that ſumme. D. what thyn⸗ 
keſt thou therin. S. I think that he ſhal pape 
no tythe, foz there as I take it the pzofite com⸗ 
meth noe to him by his own induſtry but by the 
— ift ol another, and as J take it parſonal titheʒ 
not payde foz euerye p2ofite oz — 
bo his —— 4. doothe 
£ owne e 02 labour ic 
r he one the ae 4 —— q 


; 3 
* 
— 
- 


'T, 2 


＋ 
1:1 


b pletlththe bulk, that he — _ 
that it is there to bee vnderſtande 
that land 3 houſe by guptc by pycet, 
02 buy timber & ftuffe of a 


BITTY: tythefo; rht gaine an 
2 ae ——— 


> rote — mO heping p ei 


e 


|  by,foza mixt tithe is pzoperly of Talues, Lam⸗ 
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the hozſe, that then the tithe ſhalbee pow of that 

þ the hoꝛſe hath encreaſed in value after Feuer 

#0 it map be ot trees þ he ſhal pay tithe of that, 

that 5 trees may bee amended after the guifte oz * 

diſcent. S. n the tithe muſt bee the x. parte wa 
of ß enereaſe y expenſes deduct, # then of trees | yg - N 


charges mult alſo be deduct, foz it is than a par⸗ N. 
ſonal tithe, æ there is no tree 5 is ſo much woꝛth 
as it hath hurt the ground by the growing there 
tone there can no parſonalli tythe bee paide by the 
d oner ok the ground when he ſelleth tht though = 
haue encreaſed in this time. Mcuertheleſſe © 

will ſpeake no farther of that matter at thys 
time but wil ſhew thee 7 pf Tinne, Lede, Cole, 
oz trees be ſolde Þ a mixt tithe cannot grow ther 


bes, Pygges,and ſuch other that come part of 5 
ground that they be fedde ol, and part of the ke⸗ 
pinge,induſtrie and ouerſight of the owners as 
it ig ſaide beloze, but Tinne, Leade , c Cole are 
parte of the ground and of the free holde, x trees E. 
grow ofthemleife,* bee alſo annexed to the kree⸗ 2 
holde and wili growe of thewſelfe + alſo p mixte 2 
tythe muſt be paide yerelye at certaine times ap= : 
inted by the law oz by cuſtome of the countrey 
chal not be felled noz taken in many peres, æ ſo it 
ſemeth it cannot be any mixt tithes, and theſe bee 
ſome of the realõs which they that would main⸗ 
taine that ſtatute and pꝛeſcripcion to bee goodz 
make to pzoue their intent as they thinke. D. 
what thinke they if a man ſell the loppes of ys // 
wood whether any tythe ought there to be paid. 


. Capped of „ 


DD 
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3 ; S.Thepthunbe all one lawe of the trees and of 


D. Andif he vletofelt theloppes once in. vil. 02 


© 3] - xvi pere, what holde they than. 2 
— we Ws — — — by 
j # * . vught n e pa ere as a8 
20. Woode' vnder xx. pere. . Foz they ſape that 
the loppes are to bee taken of the lame condicton 
as the trees bee what tyme ſo euer thep be felled,” 
3 and that no cuſtome wil ferne in that — he — 
$7} Og gt as re erat» = 
D. And what holde they of the 
= —— eee 25 
, 0 bee one la ; 
D. J perceaue well by that thou 
br ke e 1 
Suuurey pꝛeſcribe to bee quite of tithes, of trees 
— —— — 
ters haue ſufficient beſide to liue vpd voelt thou 
not meane ſo. S. yes vere x. 
D. And then would know thy mpndifany 
manne contrarpe to that preſcripcion were ſued 
— court foꝛ Coꝛne a Graſſe oꝛ any 
S whether a pꝛohibicion choulde 
— as it did atter thy mynde befoꝛe t 
Is iy | — Falk agrceets eo N pts 
* ritual courtefoz tpthe wood. | 
1 S. Ithonke nap e D. Ind not there 
* „ re Sherea manye was fuey 0p} | 
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if any ſute be taken in the ſpirituall court whe 2 ; [ 
l anp goods oz lãdeg might be recouered, whi 00 eg. bf | 
the groundes ok the lawe of the Rtatime // 
vanhte not to bee ſued there thoughe Feng the 
kinges court ſhall holde no plee therof, that pet 
bal ohibicion .ſhoulde lpe and after Whan it bade 
tinued long that no tithes were paied ol wood j 
wu of the ſaide pꝛohibicion and that after by 
pꝛoceſſe of time ſome curates beganne to aſk oy 
tc of Wood cont raxpe to the lawe and contra= 
to the ſaide pzeſcripcion ſo that variaunce be⸗ 


2 


gate to tile betwene curates# their pariſhens + 
in that behalfe,than foz appeaſing of the ſaid va⸗ 


at th 


riatnce the ſaide-ſtatute Was made, and that as 

it ſemeth moze at the callinge on of the ſpiritus⸗ N 
tye than of tempozaltie, foꝛ the ſtatute dothe not TIP ; 
cllclp graunt that the pꝛohibicion in that care | 


rei woode ſhould lye lo largelpe ag ſome ſaye * 
it lape by the lawe;. howe bee it, it dooth not re⸗ e 
ſtraine the common la we therein as it.appereth '  , 2 


eupdently by thi woꝛdes of the ſtatut,and ſo al⸗ 
e menne it appeared betoze the ſtatute and 
alſo aftcr the ſtatute ag. J haue touched befoze 3 
chat the ſpirituall court ought not in that caſe to 
haue made anpe pꝛoceſſe foz tythe woode: ther⸗ — 
foze if _ did a pꝛohibicion Jap by the common * 
lawe:and like law is it the ſpiritusli court make 
vices per ſuch a legacy as by ihe law of the 
oide, Ag if a man bequeth to one ana 
other mannes hozle., and the Spiritual courte & 
thereupon maketh p20ccſle to execute-that-lega= * 
cye, there a pꝛohibicion lyeth foꝛ it appereth eui⸗ 


W in hag libel if all the trouth appeaxe in vel 


3 
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bel that in the la we of the Kealme the legacye | 
is voide ta all intentes. And that hee to whome 
the legacpe is made ſhall neither haue the hozſe 
noꝛ the value of the hoꝛſe. Ind in icbewile ifa | 
* man ſeil his lande foz. C. li. and hee is ſued after 
1 in the ſpiritual courte foz tythe of the laide C. i. 
EIT There a pꝛohtbicion ſhall lpe, for it appeareth in 
that caſe open pe in the libell that no tythe ought 


to be paide, and that the ſpirituall iawẽ ought not 
.in that caſe to make anye pꝛoceſſe whereby the 
wo goodes of him that ſolde the lande might bee ta⸗ 
5 mer fro him againſt the lawe of the Realme,and 
i © vppon this grounde it is that i a man were ſu⸗ 
| ag inthe pra court nod ſith the ſtatute fox 
Mo a ino2tuarie 5 a pꝛohibicton ſhould ipe,foz it ap⸗ 
e = pearcthinthelpbell : that faith the Facure there 
it ought no ſupte to bee taken foz . 
| S ſame 1iawe is if any ſutte were taken in the ſpi 
rituall courte foz a newe duetie 5 is of late taken 
in ſome places vppon leaſes of parſonages and 
— Wwhyche is called a dimiſſion noble, foz 
appearcth enidently in the lvbel il · any be made 
th it no ſuch pꝛoceſſe ought by Flows 
_ realme to bee made in that behalte, 
the caſe of tythe coꝛne, oꝛ gralfe , oz ſuche other 
thinges,w thou haſt der ed to knowe my 
mynde, there appeareth nothynge in the libel but 
s the ſupte thercof of rpghte aineth to the 
Vpirituall lawe and ſo foz anye thing that appea⸗ 
- xeth the partpe mape bee . tn the ſpirituall 
court by the pꝛeſcription, and if the caſe were ſo 
farre put y in the ſpiritual court they would not 


allowe . * gefcripcion, pet J thinke no pꝛo⸗ 
* 


T ; od - 1 | 
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hibicion ſhould ipe, foz though the ſpiritual ind= £0: 
ges in a ſpirituall matter deny the parties of in= | 
ſtice, pet the kinges lawes cannot refozme that, . 
but mult remit it to their colctence. But if thereQ,, 6 | 
were ſome remedpe pꝛouided in that caſe it were "ZEA 
well doone , foz ſome ſape that in the ſpirituau ge Sw 4&$. 
court they wil admit no plee againſt tithes. Ind 
alſo if a compoſicion were made by aſſente of the T7 
_ and alſo of the ozdinarpe betwene a par⸗ SL77 
ne one of his pariſhens that the perſone a hys 
ſucceſſoures ſhoulde haue foꝛ a certeine grounde 
ſo many quarters of cozne fo his tythe peareip, 
Eafter contrarp to the compoſition the parſon in 
the ſpirituall court aſketh the tithes as they fal, 
that in this caſe no pꝛohibicion ſhould lpe.,ne pet 
thoughe the caſe were further putt that the com: 
poſicion were pleaded in the court and were diſ= 
_ alowed, but all reſteth in the conſcience of the / 
Judges fpirituall as is ſaid befoze how be it be⸗ 
cauſe ſome be of opptnion x a pzohibicts ſhoulde 
Ipe in this laſte caſe , therefoze J wpll referre 
it to the indgement of other, but in the caſe ofthe 
pzcſcripcton befoze rehearſed , J take if foz the 1 
clearer caſe,y no pzohtbicion ſhal ipe as I haue 
(aide befae. Ind J beſeche our Loꝛde that thys 
matter and ſuch other like therto map be ſo cha⸗ 
ritablp looked vpon that there bee not hereafter 
ſuche diutſions ne ſuche diuerſities of oppinions * 
therein as hathe beene in time paſte whereby 
hathe folowed greate coſtes and charges to ma- ,. +» » 
nye parſones in thys Realme and that hath mo⸗ 
ucd mee to ſpeake ſo farre in thys Chapiter, 
and in dyuers other Chapiters of thys 1 
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= <0 bookeas 5 houe done, not intending thereby to 
geue occaſion to anp perſon to wholde his tithes 
iat ot right ought to be paide, ne to aiter ppoz- . 

c.ion ther betoꝛe accuſtomed nut that as me thi- 

E Kketh they ought to bee claimed by the ſame tytle 
Ads thcy ought to be paied, and by none other, and 
that it may alſo ſome what appere that the ſaide 
ſtatute ot. xlv.of Edward the thirde was well x 
lawfully made & vppon a good reaſonabie conſi- 
deracion, that the ſaid pꝛeſcriptiõ is good aiſo, 

, ſo that no man was in anye daunger of excomu⸗ 
nicacion foz the making of the ſaide ſtatute, no} 


SOT 7 peſcripcton as it is noted by ſome perſons 
\ that thert Could bee. Ind thus J commit thee 
vnto our 102d who euer haue bothe thee & mee in. 


his bleſſed keping eneriaſtingly. Amen. 
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